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DANIEL SWAIN, REGISTERED VOTER 
708 ITHICA COURT 
FALLSTON, MD 

AND 

LUKE DAVID SWAIN, REGISTERED VOTER 
708 ITHICA COURT 
FALLSTON, MD 

v. 

KIM SLUSAR, ACTING DIRECTOR 
HARFORD COUNTY 
BOARD OF ELECTIONS 
IN HER PERSONAL CAPACITY AND 
IN HER PROFESSIONAL CAPACITY 

AND 

CIRCUIT COURT FOR HARFORD COUNTY, MARYLAND 

Case No. 
C-12-CV-20-000757 

HARFORD COUNTY BOARD OF ELECTIONS 

133 INDUSTRY LANE 

FOREST HILL, MD 21050 

AND 

JEFFERY R. GHALER 
SHERIFF, HARFORD COUNTY 
IN HIS PERSONAL CAPACITY AND 
IN HIS PROFESSIONAL CAPACITY 
45 SOUTH MAIN STREET 
BEL AIR, MD 21014 

AND 

JARRETTSVILLE VOL. FIRE CO. AND BOARD OF DIRECTORS 
3825 FEDERAL HILL ROAD 
JARRETTSVILLE, MD 21084 

AND 

JOHN and JANE DOES 
COMPLAINT FOR DECLARATORY RELIEF, 

TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF 
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COME NOW DANIEL SWAIN, HIS SON LUKE DAVID SWAIN, by and through their 

attorney Daniel L. Cox, The Cox Law Center, LLC, and makes this emergency complaint for 

temporary restraining order, injunctive and declaratory relief, pursuant to the Maryland 

Constitution, Article I, Section 1, "Elective Franchise", et seq., and Maryland Code Ann., 

Elections Law, 10-308, Access to Voting Room, and says thereupon: 

1. The Plaintiffs are registered voters of Harford County, Maryland and reside at the 

stated address in the styled complaint. Daniel Swain is a retired correctional officer 

with a rank of Captain, with 29 years of service in Baltimore County including 

advising the legislative team on issues of law. 

2. The Defendants are authorities, persons and parties of Harford County, Maryland. 

3. The Defendants stand accused of illegally interfering with and suppressing Maryland 

voters, said plaintiffs, from lawfully casting their ballot in the Presidential election in 

contravention to the Maryland Constitution and State Law. 

RELEVANT AND EMERGENT FACTS 

4. On Monday, October 26, 2020 Mr. Daniel Swain and his son were lawfully engaged 

in standing in line at the Jarrettsville Volunteer Fire Company with numerous other 

voters awaiting their turn to vote. 

5. They were allowed entry into the building and were provided voter ballot application 

receipts stating they are Republicans. 

6. The Precinct/Voting Center supervisor then, apparently after noticing they are 

Republicans, instructed them to stand to the side of the table, and that they would not 

receive a ballot to vote unless they donned a face covering of any sort. 
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7. The plaintiffs dutifully and quietly obeyed the precinct election supervisor's 

instruction to stand to the side, but they shared that they were there to lawfully vote 

and that no one may forbid the same by requiring they don a face covering. 

8. The precinct supervisor then proceeded to make them wait over an hour while she 

helped others, repeatedly denying and interfering with plaintiffs' right to vote. 

9. During the hour of standing by the table as instructed, a deputy arrived, then the 

Harford County Acting Director of the Board of Elections Kim Slusar arrived, with 

three additional deputies from the Sheriffs office, and Ms. Slusar approached the 

plaintiffs within an arm's reach of Plaintiff's faces, well within a six (6) feet social 

distancing rule, and ordered them to don face coverings of any sort. 

10. The plaintiffs politely declined and explained that there was no law requiring them to 

vote with face coverings or masks, to which the Elections Acting Director Slusar and 

the precinct supervisor both agreed, as did the deputies present. 

11. Then, at a point in time thereafter, a representative of the Jan-ettsville Fire Company 

arrived and loudly without wearing a mask, in the presence of the entire Hall with 

voters hearing, stated to the Sheriff's deputies and pointed at Plaintiffs and said "She 

[Board of Elections Acting Director Kim Slusar] wants them [plaintiffs] gone and I 

want them gone." 

12. The sheriff's deputies then threatened, inside the voting center, to arrest the Swains 

for "disturbing the peace" — however, when Mr. Swain pointed out that he had not 

raised his voice and had complied with every command, they agreed he had not 

disturbed the peace. 
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13. At that point the sheriffs deputies stated they had to escort them out of the building, 

to which plaintiffs' asked if he was allowed to receive his ballot and vote before 

leaving, to which they said "no". 

14. Then, in quite a shock, in full view of all those in the polling place, the deputies then 

placed Mr. Daniel Swain under arrest, handcuffed him, placed him in a cruiser and 

took him to booking and placed him in the Harford County jail. 

15. During the ride to jail, the sheriffs deputy was not masked and said he was being 

video recorded in the cruiser. 

16. The sheriff's deputies let Mr. Swain's son, Luke David Swain, go home without 

voting or arresting him. 

17. At the booking center, they charged Mr. Swain with "trespass" even though he had 

never disobeyed a command and had been lawfully present to vote in his voting 

precinct. They further charged him with disobedience of the Governor's Executive 

orders mandating "wearing a mask". (Exhibit A, Statement of Charges). 

18. Then they kept Mr. Swain for six (6) hours telling him that he had to put on a mask 

over his face. 

19. From Mr. Swain's experience with 29 years as an officer he knew that without an 

ROR (release on recognizance) he would be forced to spend the night in jail; so to 

avoid a night in jail he was forced to don a face covering to gain his liberty. 

20. They refused to let him see a District Court Commissioner to obtain terms of release 

from jail until he donned a face covering of some sort, which under knowledge of 

threat overnight jail and the duress made upon himself and his family, he under force 

donned a mask and was then released on his own recognizance (wearing a mask). 
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21. Mr. Daniel Swain and Mr. Luke David Swain were interfered with in their voting 

rights, and are still being interfered with in their voting rights, being presently denied 

the opportunity to vote. The deadline to apply to vote by mail is passed and the 

election is underway in-person with less than a week left to vote in-person for the 

President of the United States and for various state and local official offices. 

22. On condition of release Mr. Swain was ordered to sign a statement that he would 

comply with the Governor's orders under threat of not being released. 

23. Because Plaintiffs were ordered by the Defendants to leave the polling location and 

Daniel Swain was then arrested when requesting his right to vote inside his polling 

location center, and because the Defendants make voting contingent upon wearing a 

face covering of some sort, Plaintiffs are not able to vote without threat of arrest. 

24. Mr. Daniel Swain was backed up against the wall at one point as the Defendants 

crowded around him and both he and his son felt intimidated, threatened, had their 

voting rights interfered with and were humiliated in front of peers and the public, 

with great emotional and actual damages. 

25. WHEREAS, the Harford County Sheriff's Department has willfully and flagrantly 

attempted to suppress and intimidate the vote during an active election for all Harford 

County residents as detailed by its false imprisonment and Media Campaign to smear 

Mr. Daniel Swain with a press release stating he was trespassing for failure to wear a 

mask, to cause intimidation of all voters in Harford County who qualify for mask 

exceptions and/or desire to exercise their individual voter right to cast a ballot. 
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26. As such a state-wide injunction forbidding any election official or law enforcement 

from interfering with any voter's right to vote by forcing them to cover their faces 

with a covering or mask of some sort must be immediately issued. 

27. WHEREAS, the Constitution of Maryland, Art. I — Elective Franchise, sec. 1, 

provides in relevant part as follows: 

"every citizen of the United States, of the age of 18 years or upwards, 
who is a resident of the State as of the time for the closing of registration 
next preceding the election, shall be entitled to vote in the ward or 
election district in which the citizen resides at all elections to be held in 
this State. A person once entitled to vote in any election district, shall 
be entitled to vote there until the person shall have acquired a residence 
in another election district or ward in this State." 

Bold emphasis added. 

28. WHEREAS, the Election Article of the Maryland Code Ann., section 10-308, states 
in relevant part: 

§ 10-308. Access to voting room. 

(a) Individuals allowed to have access to voting room. — An election judge shall allow the following 
individuals to have access to the voting room at a polling place: 

(1) a voter; 

(2) an individual who accompanies a voter in need of assistance in accordance with § 10-310(c) of 
this subtitle; 

(3) polling place staff; 
(4) a member or other representative of the State Board or local board; (5) an accredited watcher or 
challenger under § 10-311 of this subtitle; (6) an individual under the age of 18 who accompanies a 
voter in accordance with § 10-310(c) of this subtitle, provided that: 
(i) the individual is in the care of the voter and does not disrupt or interfere with normal voting 
procedures; and 
(ii) the individual is not eligible to vote in that election... 

§ 10-308; 2002, ch. 291, §§ 2, 4; 2004, ch. 317; 2011, ch. 585.) 

29. WHEREAS, the ongoing and permanent harm to plaintiffs is severe, violates their 

constitutional voting rights, and is causing and has caused them to suffer irreparable 

harm. Plaintiffs are forbidden from entering their own polling location unless they 
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don a face covering of some kind — preventing them from voting without the 

immediate granting of injunctive relief with a restraining order. 

30. An immediate ruling is sought for a temporary restraining order and for temporary 

and permanent injunctive relief, to obtain the following relief: 

A. An Order restraining the Defendants any state or local official from interfering 

with plaintiffs' right to vote or their access to the poll location; 

B. An Order restraining the Defendants and any state or local official, or operator 

of a poll, from any form of a poll tax including but not limited to requiring a 

face covering or mask in order to enter the polling location or vote. 

C. An Order temporarily and permanently enjoining Defendants and any state or 

local official or poll operator, from any form of a poll tax including but not 

limited to requiring a face covering or mask in order to enter the polling 

location or vote. 

D. An Order requiring Constitutional voting rights training of the Harford County 

Board of Elections and the Harford County Sheriff's office, with a certified, 

signed receipt provided to plaintiffs within thirty (30) days of the order. 

E. An Order awarding attorneys' fees, costs and damages to Plaintiffs. 

PLAINTIFFS HEREBY ATTEST AND SOLEMNLY 
AFFIRM, UNDER PENALTY OF PERJURY, THAT 
THE FOREGOING COMPLAINT IS TRUE AND 
ACCURATE. 

DocuSigned by: 

Veun, S wait& 
iet3Swairt,.. Plaintiff 

DocuSigned by: 

UdiPfg4Sewain, Plaintiff 

Daniel L. Cox, CPF#0612120178 
The Cox Law Center, LLC 
P.O. Box 545 
Emmitsburg, MD 21727 
Telephone: 410-254-7000 
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_______________________     ___________________________ 
Daniel Swain, Plaintiff     Daniel L. Cox, CPF#0612120178 
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_______________________     Emmitsburg, MD 21727 
Luke Davis Swain, Plaintiff     Telephone: 410-254-7000 
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Facsimile. 410-254-7220 
E-mail: dcox@coxlawcenter.com 
Attorneys for the plaintiff 

CERTIFICATION & NOTICE AND SERVICE 
PURSUANT TO MARYLAND RULE 1-351(b) 

The undersigned hereby CERTIFIES to the Court that all parties herein have been provided 

notice by e-mail, facsimile and telephone calls that this emergency request for a temporary 

restraining order is being filed today in the Circuit Court for Harford County, MD on or about 

3:00pm. The notices included a copy of this Complaint and Proposed Order and was provided to 

the following: 

Kim Slusar, Acting Director 
and 
HARFORD COUNTY 
BOARD OF ELECTIONS 
C/O Board Counsel Brian K. Young, Esq. 
Phone: 410-638-3565 
Fax: 410-638-3310 
e-mail: elections(&,harfordcountvmd.gov 
And 

JEFFERY R. GHALER 
SHERIFF, HARFORD COUNTY 
Fax: 410-879-2782 
Phone: 410-838-6600 

JARRETTSVILLE VOL. FIRE CO. AND BOARD OF DIRECTORS 
Phone: (410) 692-7890 
Fax: (410) 692-7896 
president@jarrettsvillevfc.com 

/s/ 

Dan Cox 
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         _/s/__________________ 

         Dan Cox 

Phone: (410) 692-7890	
Fax: (410) 692-7896	
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