
D.A., ET AL., IN THE 
* 

Appellants, COURT OF SPECIAL APPEALS 
* 

v. OF MARYLAND 
* 

LARRY HOGAN, ET AL., No. 609, September Term, 2021 

Appellees. (Cir. Ct. No. 24-C-21-002988) 
JC 

* T * * * * * * * * * * 

LEONARD HARP, ET AL., IN THE 
* 

Appellants, COURT OF SPECIAL APPEALS 

v. OF MARYLAND 

LARRY HOGAN, ET AL., No. 610, September Term, 2021 

Appellees. (Cir. Ct. No. 24-C-21-002999) 

* * * * * * * * * * * * 

ORDER 

Larry Hogan, the Governor, and Tiffany P. Robinson, the Secretary of the State 

Department of Labor, both in their official capacities, appealed today from a temporary 

restraining order ("TRO") issued today by the Circuit Court for Baltimore City. After the 

circuit court entertained and denied the Governor's motion to stay the operation of the 

TRO, the Governor and the Secretary filed their Motion to Stay in this Court pursuant to 

Rule 8-425. Appellees have filed an opposition. 
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The underlying facts and procedural history are ably laid out in the Circuit Court's 

memorandum opinion regarding the TRO, but, for context, a brief summary is 

appropriate. On June 1, but effective 11:59 p.m. today, July 3, the Governor withdrew 

the State of Maryland from certain unemployment benefit programs offered by the 

federal government as part of its response to the COVID-19 emergency. That response is 

known as the CARES Act.' Withdrawal is permitted, but not required, by relevant 

provisions of that act. The unemployment benefits provided by the CARES Act are set to 

expire on September 2. 

After the Governor withdrew the State from these CARES Act benefit programs, 

the appellees, in two separate actions, filed suit against the Governor and the Secretary 

and requested that the circuit court enter a TRO to prevent the withdrawal of the State 

from the CARES Act unemployment benefits. After a brief sojourn to the United States 

District Court for the District of Maryland, the circuit court held a hearing on July 2 and 

entered its TRO on today. 

Pursuant to Rule 8-425(g), we are to apply the same factors for the entry of an 

injunction as the trial court? In reviewing those factors, we find ourselves in agreement 

1 15 U.S.C. § 9001 et seq. 
2 Those factors are: 

(1) The likelihood that the plaintiff will succeed on the merits; (2) the 
`balance of convenience' determined by whether greater injury would 
be done to the defendant by granting the injunction than would result 
from its refusal; (3) whether the plaintiff will suffer irreparable injury 
unless the injunction is granted; and (4) the public interest. 

Fagle v. H&G Restaurant, Inc., 337 Md. 441, 455 (1995). 

2 
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with the trial court that the balance of harm favors the appellees and that, accordingly, the 

Circuit Court did not abuse its discretion in entering the TRO. 

Accordingly, it is this  3rd  day of July 2021, by the Court of Special 

Appeals, 

ORDERED that the Motion to Stay is denied 

FOR A PANEL OF THE COURT 
consisting of Kehoe, Arthur, Shaw Geter. JJ. 

(JUDGE'S SIGNATURE APPEARS ON 

THE ORIGINAL OF THIS DOCUMENT) 

er B. kehiejudge 

3 
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GOVERNOR LARRY HOGAN, et al., 

v. 

D.A., et al., 

Appellants, 

Appellees. 

GOVERNOR LARRY HOGAN, et al., 

v. 

HARP, et al., 

Appellants, 

Appellees. 

IN THE 
MARYLAND 
COURT OF APPEALS 

NO.: 
September Term, 2021 

IN THE 
MARYLAND 
COURT OF APPEALS 

NO.: 
September Term, 2021 

PETITION FOR REVIEW OF ORDER DENYING MOTION TO STAY 
ENFORCEMENT OF TEMPORARY RESTRAINING ORDER 

Defendants Larry Hogan, in his official capacity as Governor of the State of 

Maryland, and Tiffany Robinson, in her official capacity as Secretary of the Maryland 

Department of Labor (the "Appellants"), by their undersigned counsel and pursuant to 

Maryland Rule 8-425(e), petition this Court for review of the Order of the Court of Special 

Appeals denying Defendants' motion to stay enforcement of temporary restraining order 

and request that this Court stay enforcement of the Temporary Restraining Order (the 

"Order") entered by the Circuit Court of Baltimore City on July 3, 2021. In support thereof, 

Defendants state as follows: 

1 
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1. On July 3, 2021, in the two above-captioned cases,' the Circuit Court of 

Baltimore City ordered that Appellants "shall immediately, and in no event later than 11:59 

p.m. on July 3, 2021, rescind their notice to the United States Department of Labor of the 

State of Maryland's termination of its participation in the receipt of any and all expanded 

and/or supplemental unemployment benefits available to Maryland residents under the 

Coronavirus Aid, Relief, and Economic Security (TARES') Act, the American Rescue 

Plan Act of 2021 (`ARPA'), or any other existing federal source of unemployment 

benefits." (Order at 3.) The Circuit Court further ordered that Appellants "are enjoined 

from taking any action that will prevent the State of Maryland from receiving any and all 

expanded and/or supplemental unemployment benefits available to Maryland residents 

under the CARES Act, the ARPA, or any other existing federal source of unemployment 

benefits to the fullest extent allowed under Title 8 of the Labor and Employment Article of 

the Maryland Code" and that they "shall immediately take all actions necessary to ensure 

that Maryland residents continue to receive any and all expanded and/or supplemental 

unemployment benefits available to Maryland residents under the CARES Act, the ARPA, 

or any other existing federal source of unemployment benefits to the fullest extent allowed 

under Title 8 of the Labor and Employment Article of the Maryland Code." (Id.) 

2. A copy of the Order and accompanying memorandum opinion are attached 

to this Motion as Exhibit 1. 

1 The above-captioned cases have not been officially consolidated. However, given the 
substantial similarities and the emergency relief sought, the Circuit Court heard the 
Temporary Restraining Order Motions together on the afternoon of July 2, 2021 and the 
subsequent Order does not distinguish between the two cases in substance. 
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3. Appellants filed identical motions to stay enforcement of the Order pending 

appeal with the Circuit Court. The Circuit Court denied the motions shortly thereafter. 

(See Ex. 2, Order denying motion to stay.) 

4. Appellants noticed appeals to the Court of Special Appeals and filed a motion 

to stay enforcement of the Order in both appeals. 

5. The Court of Special Appeals denied Appellants' request for a stay of 

enforcement, concluding that "we find ourselves in agreement with the trial court that the 

balance of harms favors the appellees and that, accordingly, the Circuit Court did not abuse 

its discretion in entering the TRO." (Court of Special Appeals Order, at 1-2.) Appellants 

immediately petitioned this Court for review of the decision of the Court of Specials 

Appeals. Appellants request that this Court stay enforcement of the Order pending 

resolution of Appellants' appeal. 

6. Appellants meet all the requirements for a stay pending appeal. As discussed 

below, absent a stay, Appellants will suffer immediate, substantial, and irreparable harm, 

rending meaningful appellate review impossible; Appellants are likely to succeed on the 

merits of their appeal; and the balance of harm and public interest favor staying the Order 

pending appeal. 

7. The most fundamental flaw in the Order is that it constrains Appellants 

beyond 10 days, in violation of Maryland Rule 15-504(c). The Order mandates immediate 

compliance. Compliance with the Order forces the State's reentry into its participation in 

certain federal unemployment programs under the State's agreement with the United States 

Department of Labor. This agreement requires 30 days' notice to terminate, and therefore 
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ordering the State to reenter into the agreement results in a 30-day Temporary Restraining 

Order. Pursuant to Maryland Rule 15-504(c), for Maryland residents, temporary 

restraining orders shall contain expiration dates no more than ten days after issuance. 

8. Moreover, the Order is impermissibly broad and vague, because, among 

other reasons, the restriction on Appellants' actions under the agreement cannot apply to 

actions that have impact beyond the 10-day period of the restraining order. 

9. Additionally, a stay is appropriate because Appellants are also likely to 

succeed on the merits of their appeal. The Order, in addition to being impermissibly broad 

and in violation of Maryland Rule 15-504(c), is legally erroneous. Specifically, the Order 

and accompanying memorandum opinion do not properly consider the four factors 

necessary to obtain a temporary restraining order. Rather, the Circuit Court elevated the 

potential harm to Plaintiffs and the Court's assessment of the public interest, to the near 

exclusion of the other factors. 

10. In finding that Plaintiffs had shown a likelihood of success on the merits, the 

Court relied on a flawed analysis of the statutory structure in Title 8. The Court held that 

Md. Code Lab. & Empl. §8-310(a)(1) requires the State to "maximize use of any available 

federal unemployment benefits" (Mem. Op. at 8), because the language in that provision 

requires the Secretary to "cooperate with the United States Secretary of Labor to the fullest 

extent that this title allows." Md. Code Lab. & Empl. §8-310(a)(1). Rather than read this 

language in the context of Section 8-310, which goes on to list administrative tasks that the 

Secretary is required to perform in cooperation with the United States Secretary of Labor, 

the Court concluded that Section 8-310(a) "carries the implication that the Maryland 
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Secretary must act whenever an opportunity for cooperation exists within the bounds of 

Maryland law." (Mem. Op. at 8.) 

11. As Appellants will argue more fully in their brief, the Circuit Court has 

impermissibly broadened the language of the statute well beyond its unambiguous terms. 

Section 8-310 is limited to those tasks the Secretary must perform "[i]n the administration 

of this title," that is, Title 8. Md. Code Lab. & Empl. §8-310(a)(1). The benefits at issue 

are not provided for in Title 8, and Title 8 does not require that the State accept all available 

federal unemployment aid. Nor does the term "cooperate," whether "fully" or not, mean 

the acceptance of all federal funds and programs. This interpretation would lead to absurd 

results, wherein the State would be forced to comply with any federal directive that is not 

explicitly prohibited in Title 8, thus eviscerating any discretion on the part of the Secretary, 

despite the statute's clear intent to allow the Secretary to administer the State's 

unemployment insurance programs. 

12. The Circuit Court cited no other reason for holding that Plaintiffs were likely 

to succeed on the merits of their claim, and to the contrary, found that Plaintiffs' claim 

under Article 24 was unlikely to succeed because "[t]he Court has difficulty even following 

the logic of the argument." (Mem. Op. at 6.) Thus, absent the Circuit Court's legally 

erroneous statutory interpretation, Plaintiffs do not meet the standard for a temporary 

restraining order. 

13. Should a stay not be granted, Appellants would also be subjected to 

immediate and irreparable harm, because they will be required to administer programs and 

divert resources from other activities that are necessary for the governance of the State and 
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its statutorily mandated unemployment programs. The State would also be forced to 

unwind substantial work that has been done since June 1, 2021, when the decision to 

withdraw from the federal programs was announced. (See generally Ex. 3, Aff. of Tiffany 

Robinson in Support of Appellants' Motion.) 

14. The balance of harms also favors a stay, as Plaintiffs have alleged only 

monetary harm in the form of loss of monetary benefits. The Circuit Court found that the 

Plaintiffs "face significant hardship" but did not tie that hardship to the relief sought. The 

Circuit Court was understandably moved by affidavits describing "death or debilitating 

illness," and undoubtably recognized the impact the case would have, given that at one 

point, nearly 500 people were virtually attending the hearing. But the Circuit Court made 

no finding that ordering the State to reenter into the federal programs would prevent the 

described non-monetary harm from occurring. This was an impermissible distortion of the 

requirement that the harm animating the grant of a temporary restraining order be 

irreparable. 

15. By contrast, should the State be forced to reenter the agreement with the U.S. 

Department of Labor for these programs, there will be no way for the State to effectuate its 

policy goals or programs, which have been carefully designed to help Marylanders obtain 

employment. The Circuit Court dismissed these concerns, citing its belief that providing 

extended benefits to Plaintiffs would benefit the public, while admitting that "[a]ny random 

panel of economists charged with determining which strategy would net a greater benefit 

to the public at large likely would produce divergent opinions." (Mem. Op. at 13.) But it 

is not the role of the Circuit Court to overrule the policy determinations of the Governor 
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when he exercises his discretion. The Order is a significant intrusion upon the Executive 

Branch's execution of its duties, which is contrary to the public interest. The only way to 

remedy this error is to stay the Order. 

WHEREFORE, for the foregoing reasons, Appellants petition this Court for review 

of the decision of the Court of Special Appeals and move the Court for an order staying 

enforcement of the Order until its appeal is decided and for such other and further relief as 

may be appropriate. 

July 3, 2021 Respectfully submitted, 

/s/Christopher R. Mellott 
Christopher R. Mellott (Bar No. 8011010258) 
CRMellott@Venable.com 
Geoffrey R. Garinther (Bar No. 8501010212) 
GRGarinther@Venable.com 
Ashleigh J. F. Lynn (Bar No. 1012150201) 
AJLynn@Venable.com 
Venable LLP 
750 E. Pratt Street, Suite 900 
Baltimore, Maryland 21202 
(410) 244-7400 
(410) 244-7742 (f) 

Attorneys for Appellants 
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CERTIFICATION OF WORD COUNT AND COMPLIANCE WITH RULE 8-112 

1. This motion contains 1598 words, excluding the parts of the motion exempted 
from the word count by Rule 8-503. 

2. This motion complies with the font, spacing, and type size requirements stated 
in Rule 8-112. 

/s/ Ashleigh J. F. Lynn 
Ashleigh J. F. Lynn 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 3rd day of July, 2021, the foregoing was filed 

with the Clerk of the Court for the Court of Special Appeals though electronic mail. I 

further certify that a copy of the foregoing was sent via electronic mail and first-class mail, 

postage prepaid, to: 

Paul S. Caiola, 
Meghan K. Casey 
Hannah Logue Perng 
Gallagher Evelius & Jones, LLP 
218 North Charles Street, Suite 400 
Baltimore, Maryland 21201 
Telephone: (410) 727-7702 
Facsimile: (410) 468-2786 
pcaiola@gejlaw.com 
mcasey@gejlaw.com 
hperng@gejlaw.com 

Alec Summerfield, Esq. 
2011 North Charles Street 
Baltimore, Maryland 21218 
asummerfield@protonmail.com 

Sally Dworak-Fisher 
Debra L. Gardner 
Monisha Cherayil 
Tyra M. Robinson 
Public Justice Center 
201 North Charles Street, Suite 1200 
Baltimore, Maryland 21201 
Telephone: (410) 625-9409 
Facsimile: (410) 625-9423 
dworak-fishers@publicjustice.org 
gardnerd@publicjustice.org 
cherayilm@publicjustice.org 
robinsont@publicjustice.org. 

Robert Leonard, Esq. 
9805B York Road, Suite 196 
Cockeysville, Maryland 21030 
robbie@lmlawgrp.com 

Attorneys for Appellees 

/s/ Ashleigh J. F. Lynn 

Ashleigh J. F. Lynn 
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D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as GOVERNOR of the 
State of Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

TEMPORARY RESTRAINING ORDER 

These two actions are not consolidated. The Court heard them together and issues this 

Order jointly in both actions because of the similar issues raised and relief sought in both actions. 

In Case No. 24-C-21-2988, Plaintiffs D.A., et al. filed a Motion for Temporary 

Restraining Order and Preliminary Injunction (Paper No. 3). Defendants filed a Response in 

Opposition (Paper No. 3/1), and Plaintiffs filed a Reply Memorandum (Paper No. 3/2). 

In Case No. 24-C-21-2999, Plaintiffs Harp, et al. filed a Verified Class Action Complaint 

(Paper No. 1) with a Motion for Temporary Restraining Order and Emergency Hearing (Paper 

No. 2) appended to it. Defendants filed a Response in Opposition (Paper No. 2/1). 

The Court conducted a joint hearing in both actions on July 2, 2021 by remote electronic 

means using Zoom for Government pursuant to Maryland Rule 2-802. All parties appeared by 

counsel. 
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For the reasons stated in the accompanying Memorandum Opinion, it is this 3rd day of 

July, 2021, at 10:00 a.m., by the Circuit Court for Baltimore City, Part 26, hereby FOUND that 

Plaintiffs in both actions have shown from specific facts provided by affidavit that they will 

suffer immediate, substantial, and irreparable harm before a full adversary hearing can be held on 

consideration of a preliminary injunction if this Temporary Restraining Order is not entered. 

It is further FOUND that Plaintiffs in both actions have shown a likelihood that they will 

succeed on their claims that are pertinent to the relief granted in this Temporary Restraining 

Order. 

It is further FOUND that Plaintiffs in both actions have shown that the balance of harms 

to them as compared to the harms to Defendants if this Temporary Restraining were or were not 

granted favors the issuance of this Temporary Restraining Order. 

It is further FOUND that Plaintiffs in both actions have shown that they will suffer 

irreparable harm if this Temporary Restraining Order is not issued. 

It is further FOUND that Plaintiffs have shown that issuance of this Temporary 

Restraining Order is not contrary to the public interest. 

It is therefore FOUND that Plaintiffs have satisfied the requirements of Maryland Rule 

15-504(a) for issuance of this Temporary Restraining Order. 

It is further FOUND that a waiver of the bond requirement pursuant to Maryland Rule 

15-503(c) is appropriate because the amounts involved would make the provision of a bond 

prohibitive and Plaintiffs would be unable to provide surety or other security for the bond, 

substantial injustice would result if a temporary restraining order did not issue, and this action is 

one of extraordinary hardship. 
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It is therefore ORDERED that the Motion for Temporary Restraining Order and 

Preliminary Injunction filed by Plaintiffs D.A., et al. in Case No. 24-C-21-2988 (Paper No. 3) is 

GRANTED to the extent of Plaintiffs' request for a Temporary Restraining Order. 

It is further ORDERED that the Motion for Temporary Restraining Order and 

Emergency Hearing (Paper No. 2) filed by Plaintiffs Harp, et al. in Case No. 24-C-21-2999 is 

GRANTED. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, shall immediately, and in no event later than 11:59 p.m. on July 3, 2021, 

rescind their notice to the United States Department of Labor of the State of Maryland's 

termination of its participation in the receipt of any and all expanded and/or supplemental 

unemployment benefits available to Maryland residents under the Coronavirus Aid, Relief, and 

Economic Security ("CARES") Act, the American Rescue Plan Act of 2021 ("ARPA"), or any 

other existing federal source of unemployment benefits. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, are enjoined from taking any action that will prevent the State of Maryland 

from receiving any and all expanded and/or supplemental unemployment benefits available to 

Maryland residents under the CARES Act, the ARPA, or any other existing federal source of 

unemployment benefits to the fullest extent allowed under Title 8 of the Labor and Employment 

Article of the Maryland Code. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, shall immediately take all actions necessary to ensure that Maryland 

residents continue to receive any and all expanded and/or supplemental unemployment benefits 

available to Maryland residents under the CARES Act, the ARPA, or any other existing federal 
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source of unemployment benefits to the fullest extent allowed under Title 8 of the Labor and 

Employment Article of the Maryland Code. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, shall take all necessary steps to ensure that the officers, employees, and 

agents of the State of Maryland within their direction and control take or refrain from taking 

action as necessary for Defendants to comply with their obligations under this Temporary 

Restraining Order. 

It is further ORDERED that the bond requirement of Maryland Rule 15-503(c) is waived 

in the particular circumstances of this Temporary Restraining Order. 

It is further ORDERED that, pursuant to Maryland Rule 15-504(f), Defendants and any 

person affected by this Temporary Restraining Order may move for modification or dissolution 

of it on two days' notice to Plaintiffs or on shorter notice if ordered by the Court. 

It is further ORDERED that this Temporary Restraining Order shall be binding on each 

Defendant immediately upon receipt by him or her of actual notice of this Temporary 

Restraining Order by any means. 

It is further NOTED that the Court is transmitting this Temporary Restraining Order 

promptly by electronic mail to counsel of record for the parties. 

It is further ORDERED that this Temporary Restraining Order shall expire in ten days, 

on July 13, 2021, at 10:00 a.m., unless it is renewed or extended. 
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It is further ORDERED that the Court will confer with counsel as soon as possible on or 

after July 6, 2021 to set a date for a full adversary hearing on Plaintiffs' motions for a 

preliminary injunction. 

The judge's signature appears on the 
original document in the court file. 

Judge Lawrence P. Fletcher-Hill 
Circuit Court for Baltimore City 
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_______________________________ 

Judge Lawrence P. Fletcher-Hill 

Circuit Court for Baltimore City 

The judge’s signature appears on the 
original document in the court file. 
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D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as GOVERNOR of the 
State of Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

MEMORANDUM OPINION 

These two actions are not consolidated. The Court heard the requests for a temporary 

restraining order by Plaintiffs in both actions together and issues this Memorandum Opinion and 

the accompanying Temporary Restraining Order jointly in both actions because of the similar 

issues raised and relief sought in both actions. 

Plaintiffs in both actions include Maryland residents who currently receive one or more 

of several types of expanded or supplemental unemployment benefits made available to the 

states by the federal government under the Coronavirus Aid, Relief, and Economic Security 

("CARES") Act and/or the American Rescue Plan Act of 2021 ("ARPA"). There are six 

individual Plaintiffs in D.A., et al. v. Hogan, et al., Case No. 24-C-21-002988. There are also six 

individual Plaintiffs in Harp, et al. v. Hogan, et al., Case No. 24-C-21-002999. The Harp 
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Plaintiffs also seek to represent a class of allegedly similarly situated persons. The Defendants in 

both actions are Governor Larry Hogan and Maryland Secretary of Labor Tiffany P. Robinson. 

Both actions are now before this Court. Defendants removed the D.A. action to the 

United States District Court for the District of Maryland on July 1, 2021. On the same day, 

however, Judge Richard D. Bennett granted Plaintiffs' Emergency Motion for Remand to State 

Court and remanded the action to this Court. Because of these rapid procedural events, Judge 

Bennett's Memorandum Order apparently has not yet been received by the Clerk of this Court. 

The Court has confirmed that the Memorandum Order has been docketed by the federal court 

and is having a copy of that Memorandum Order docketed in this Court to confirm this Court's 

jurisdiction. An earlier action filed in this Court by the Harp Plaintiffs also was removed to 

federal court by Defendants. The Harp Plaintiffs chose to dismiss that action, and they then filed 

this action. 

The Court now addresses the Motion for Temporary Restraining Order and Preliminary 

Injunction (Paper No. 3) filed by the D.A. Plaintiffs in Case No. 24-C-21-002988 and the Motion 

for Temporary Restraining Order and Emergency Hearing (Paper No. 2) appended by the Harp 

Plaintiffs to their Verified Class Action Complaint (Paper No. 1) filed in Case No. 24-C-21-

002999. Defendants have filed oppositions to both motions, and the D.A. Plaintiffs filed a reply 

memorandum. The Court conducted a joint hearing in both actions on July 2, 2021 by remote 

electronic means using Zoom for Government pursuant to Maryland Rule 2-802. All parties 

appeared by counsel. The Court thanks all counsel for their helpful submissions and arguments. 

Allegations 

As the health threats resulting from accelerating transmission of the novel coronavirus 

disrupted economic activity in the United States in March 2020, Congress passed and the 

President signed the CARES Act on March 27, 2020. At issue here are three types of enhanced 
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unemployment benefits established and funded by the United States government in the CARES 

Act. Pandemic Unemployment Assistance ("PUA") provides benefits to people who otherwise 

would not be eligible for traditional unemployment insurance benefits, including self-employed 

individuals and workers who could not work because of a lack of childcare assistance. 15 U.S.C. 

§ 9021. Pandemic Emergency Unemployment Compensation ("PEUC") extended benefits to 

workers who exhausted the number of weeks of benefits for which they previously were eligible. 

15 U.S.C. § 9025. Federal Pandemic Unemployment Compensation ("FPUC") provided 

supplemental benefits of $600 per week from March 27, 2020 to July 31, 2020. 15 U.S.C. 

§ 9023. The ARPA, Pub. L. No. 117-2, then amended the CARES Act to revive this 

supplemental benefit at a level of $300 per week from December 27, 2020 through September 6, 

2021. 

To implement these and other unemployment benefit programs, Maryland entered into an 

"Agreement Implementing the Relief for Workers Affected by Coronavirus Act" with the United 

States Secretary of Labor. Defs.' Oppos., Exh. A. On June 1, 2021, Governor Hogan wrote to 

U.S. Secretary of Labor Martin J. Walsh to give notice that "the State of Maryland will end its 

participation in the unemployment insurance programs listed below, effective at 11:59 p.m. on 

July 3, 2021." Id., Exh. B. Governor Hogan listed for termination the PUA, PEUC, and FPUC 

programs, as well as the Mixed Earners Unemployment Compensation ("MEUP") program. 

Plaintiffs do not include claims about the MEUP program. Governor Hogan offered the 

following explanation: 

Thanks to Marylanders' resilience and tenacity, our state has seen 
a dramatic drop in COVID-19 cases, and we have reached the 
milestone set by President Biden of vaccinating 70% of adults. 
Businesses large and small across our state are reopening and 
hiring workers, but many are facing severe worker shortages. 
While we have experienced 12 straight months of job growth in 
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our state, we will not truly recover until our workforce is fully 
participating in the economy. 

Our administration, in partnership with your agency, will continue 
working with Marylanders who need reskilling and retraining to 
reach the next stages of their careers. The comprehensive 
resources available to our customers through a great variety of 
training and apprenticeship programs will continue to serve the 
needs of both Maryland businesses and jobseekers. 

Id., Exh. B at 2. 

Plaintiffs allege that approximately 300,000 Maryland residents currently receive PUA, 

PEUC, or FPUC benefits. But for the State's early termination of its participation in those 

programs, those benefits would continue until September 6, 2021. At stake is nine weeks or just 

over two months of additional benefits. Plaintiffs allege, and Defendants do not dispute, that 

these benefits are funded entirely by the federal government. Although not emphasized by any 

party, the Court assumes that the State bears the costs of administering these benefits, at least 

once the federal funds are transferred to the State Unemployment Insurance Fund. 

The Court will not recite here each individual Plaintiffs' allegations of her or his 

employment struggles during the pandemic or the importance that each Plaintiff attaches to 

continuation of these particular programs and the benefits paid through them. All six Plaintiffs 

in the D.A. action have provided affidavits to this effect. Some of the Plaintiffs in the Harp 

action are in different situations. Several of them complain about their frustrations with 

attempting to qualify for unemployment benefits in Maryland during this period. At the hearing, 

their counsel stated that on this motion the Harp Plaintiffs are seeking relief only with respect to 

the early termination of these enhanced benefit programs. 
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Discussion' 

Plaintiffs bear the significant burden of establishing the appropriateness of granting 

immediate and preliminary injunctive relief in the form of a temporary restraining order. Just 

this week, amendments to Maryland Rule 15-504 took effect that confirm and clarify that an 

applicant for a temporary restraining order must show not only the risk of immediate harm 

before a full adversary hearing can be held, but also must satisfy consideration of the four 

common considerations for any form of preliminary injunctive relief: 

(a) Standard for Granting. A temporary restraining order may 
be granted only if (1) it clearly appears from specific facts shown 
by affidavit or other statement under oath that immediate, 
substantial, and irreparable harm will result to the party seeking the 
order before a full adversary hearing can be held on the propriety 
of a preliminary or final injunction, and (2) the court examines and 
makes appropriate fmdings regarding: 

(A) the likelihood that the moving party will succeed on 
the merits; 

(B) the balance of harm to each party if relief is or is not 
granted; 

(C) whether the moving party will suffer irreparable injury 
unless the order is granted; and 

(D) a determination that granting the order is not contrary 
to the public interest. 

Md. Rule 15-504. The Court will discuss the "immediate, substantial, and irreparable harm" 

element that is specific to the procedural moment of a request for temporary restraining order 

within the more general discussion of harm and irreparable harm under the second and third 

preliminary injunction factors. 

' Because of the time constraints for preparation of this Memorandum Opinion, the Court omits 
citations to most case authorities supporting the Discussion. Those citations may be found in the 
parties' helpful memoranda. 
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1. Likelihood of Success on the Merits 

Perhaps hoping to fit within the pattern of Ehrlich v. Perez, 394 Md. 691 (2006), 

Plaintiffs claim that the State's early termination of unemployment benefits for them draws 

impermissible distinctions that result in a violation of their equal protection rights recognized 

under Article 24 of the Maryland Declaration of Rights. Plaintiffs do not place themselves in 

any demographic category that would establish or even allege a suspect classification leading to 

strict or elevated constitutional scrutiny. Indeed, Plaintiffs strain to articulate any categories of 

differentiation at all. They advance allegations that about 85% of the approximately 300,000 

Marylanders who are receiving unemployment benefits under one of the enhanced programs at 

issue are receiving unemployment benefits only under those programs. They suggest that this 

creates an irrational distinction. If early termination of the enhanced programs is carried out, this 

means that 85% of those affected will then receive no unemployment benefits at all, while 15% 

will continue to receive some benefits because they have some residual eligibility for 

unemployment benefits under the State's existing standard program of benefits. According to 

Plaintiffs, this is not a rational way to carry out the Governor's stated goal of encouraging 

workers to return to work. Some allegedly will be more encouraged than others. 

The Court has difficulty even following the logic of the argument. The classifications 

that have been made have been made at a program level. For example, benefits have been 

extended to individuals who are or were self-employed even though they previously were not 

qualified for unemployment benefits. Or an amount — currently $300 per week — has been added 

to whatever benefits a class of eligible or once-eligible workers receive. The Governor's action 

would end benefits for whole classes of recipients at the program level, with no discrimination 

within each separate program. If the result is that one person is left with no benefits at all while 

another person retains some benefits under a remaining program, the reason is not because the 
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early termination treats similarly situated people differently but because some people have some 

remaining residual eligibility under the standard unemployment benefit program. Put another 

way, any discrimination or differentiation would result from the eligibility criteria of the 

programs themselves. Those distinctions were created when the individual programs were 

created and are not the result of the early termination of certain programs. The Court is not 

convinced that Plaintiffs have any likelihood of success on the merits of their Article 24 claims. 

Plaintiffs also advance a statutory claim centered in Title 8 of the Labor and Employment 

Article of the Maryland Code. They start with the very broad legislative findings and purpose 

provisions behind the State's unemployment insurance system. Those provisions identify 

"economic insecurity due to unemployment" as a "serious menace" and establish the 

unemployment insurance system as a necessary exercise of the State's police power for "the 

public good and the general welfare of the citizens of the State." Md. Code, Lab. & Empl. § 8-

102(b)(1), (c). These broad statements serve as "a guide to the interpretation and application" of 

Title 8. Plaintiffs find their most specific support in § 8-310, which provides: 

In the administration of this title, the [Maryland] Secretary [of 
Labor] shall cooperate with the United States Secretary of Labor to 
the fullest extent that this title allows. 

Id. § 8-310(a)(1). Plaintiffs also cite the recognition that federal contributions, including 

payment for the enhanced benefits at issue, flow into the State's Unemployment Insurance Fund. 

Id. § 8-403(a)(6). Finally they cite 2021 Md. Laws ch. 49, an emergency enactment during the 

pandemic that requires that "the Maryland Department of Labor shall identify all changes in 

federal regulations and guidance that would expand access to unemployment benefits or reduce 

bureaucratic hurdles to prompt approval of unemployment benefits." Id. § 3(a). 

In the Court's opinion, Plaintiffs' likelihood of success depends on Plaintiffs' ability to 

establish a construction of the Maryland statutes that creates a mandate that executive officials 
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seek and obtain all federally funded benefits that are available to the State. In the absence of a 

mandate that controls executive discretion, Plaintiffs are left to debate the wisdom of the 

Governor's strategy as a matter of policy. Plaintiffs engage in that debate, suggesting data or 

studies to indicate that enhanced unemployment benefits are not in fact a disincentive to workers 

leaving the unemployment benefit rolls and returning to work, but it is not the Court's function 

to adjudicate that policy debate. The Governor and the Secretary of Labor are entitled to very 

substantial deference in framing public policy and strategy for the State if the statutory 

framework leaves them that scope of discretion. 

The Court concludes that Plaintiffs have shown a likelihood of success in demonstrating 

that the "fullest extent" language of § 8-310(a)(1) should be interpreted in this context to 

constrain administrative discretion and require the Maryland Labor Secretary to maximize use of 

any available federal unemployment benefits. By plain language, the General Assembly meant 

cooperation "to the fullest extent that this title allows" to be extensive and comprehensive. In the 

same section, the command that the Maryland Secretary "shall cooperate" with the federal 

Secretary "to the fullest extent" contrasts with the discretion accorded that she "may afford 

reasonable cooperation" with other federal units. Id. § 8-310(b)(1) (emphasis added). 

Moreover, mandating cooperation "to the fullest extent that this title allows" carries the 

implication that the Maryland Secretary must act whenever an opportunity for cooperation exists 

within the bounds of Maryland law. This is not just "the Secretary should be very cooperative 

with federal officials." It requires action as far as Maryland law in this arena will permit. 

Defendants argue that the section deals only with administrative cooperation and is 

limited by the specific reporting and expenditure requirements in § 8-310(a)(2). But the 

structure of the statute belies such a limitation. Sub-subsection 8-310(a)(1), containing the 

"fullest extent" command, stands alone as a sentence with a broad and generalized requirement. 
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Sub-section 8-310(a)(2) has its own separate command — "The Secretary shall . . ." — preceding 

the three specific administrative actions. But even there, those three actions show breadth of 

application. The first two involve reporting to the federal Labor Secretary, but the third item 

involves compliance with federal regulations that "govern the expenditure of any money that 

may be allotted and paid to the State" for administration. Id. § 8-310(a)(2)(iii). Thus, while all 

the items are administrative, they include the administration of federal funding. 

In interpreting the specific statute, the Court must consider the clear remedial purpose of 

Title 8 more broadly and the strength of the General Assembly's expression of the importance of 

addressing the "serious menace" of "economic insecurity due to unemployment." Id. § 8-

102(b)(1). The Court also considers the General Assembly's pandemic-specific interest in 

requiring that the Maryland Labor Secretary review federal regulations and guidance to identify 

ways to "expand access to unemployment benefits." 2021 Md. Laws ch. 49 § 3(a).2 That 

provision appears aimed at facilitating access through improved administration, but it reinforces 

the desirability, expressed by the General Assembly, of seeking all forms of federal assistance. 

At this preliminary stage, the Court concludes that Plaintiffs have shown a likelihood that 

they will succeed in establishing that the "fullest extent" provision requires the Secretary of 

Labor, without discretion, to draw available benefits from the federal government if providing 

them to Maryland residents is consistent with the Maryland unemployment benefit system. 

Defendants have not argued that there is anything about the enhanced benefit programs that 

violates Maryland law. Plaintiffs therefore have satisfied this element of the temporary 

restraining order standard. 

2 The Court appreciates the Senate President providing his insights by affidavit about the General 
Assembly's work during the pandemic, but the Court does not regard his affidavit, prepared for 
use in litigation, as a source of legislative history for Chapter 49 enacted during the 2021 
Session. 

9 

Saturday Filings, Page 27 of 128 

9 

 

Sub-section 8-310(a)(2) has its own separate command – “The Secretary shall . . .” – preceding 

the three specific administrative actions.  But even there, those three actions show breadth of 

application.  The first two involve reporting to the federal Labor Secretary, but the third item 

involves compliance with federal regulations that “govern the expenditure of any money that 

may be allotted and paid to the State” for administration.  Id. § 8-310(a)(2)(iii).  Thus, while all 

the items are administrative, they include the administration of federal funding. 

 In interpreting the specific statute, the Court must consider the clear remedial purpose of 

Title 8 more broadly and the strength of the General Assembly’s expression of the importance of 

addressing the “serious menace” of “economic insecurity due to unemployment.”  Id. § 8-

102(b)(1).  The Court also considers the General Assembly’s pandemic-specific interest in 

requiring that the Maryland Labor Secretary review federal regulations and guidance to identify 

ways to “expand access to unemployment benefits.”  2021 Md. Laws ch. 49 § 3(a).2  That 

provision appears aimed at facilitating access through improved administration, but it reinforces 

the desirability, expressed by the General Assembly, of seeking all forms of federal assistance. 

 At this preliminary stage, the Court concludes that Plaintiffs have shown a likelihood that 

they will succeed in establishing that the “fullest extent” provision requires the Secretary of 

Labor, without discretion, to draw available benefits from the federal government if providing 

them to Maryland residents is consistent with the Maryland unemployment benefit system.  

Defendants have not argued that there is anything about the enhanced benefit programs that 

violates Maryland law.  Plaintiffs therefore have satisfied this element of the temporary 

restraining order standard. 

 
2 The Court appreciates the Senate President providing his insights by affidavit about the General 

Assembly’s work during the pandemic, but the Court does not regard his affidavit, prepared for 

use in litigation, as a source of legislative history for Chapter 49 enacted during the 2021 

Session. 

Saturday Filings, Page 27 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com



2. Balance of Harms 

The Court must examine the harm that would be experienced by each party with or 

without issuance of a temporary restraining order and then compare those relative harms. 

The Court will add more below in the discussion of the irreparable nature of the harm 

faced by the individual Plaintiffs, but Plaintiffs have shown by very particularized affidavits that 

they face significant hardship if their remaining unemployment benefits terminate tomorrow. 

Plaintiffs have been strained economically and emotionally by the pandemic. In its global scope 

and in the anxiety that almost all people experience over the threat of disease, the impact of the 

pandemic has been universal, but the brief stories of these Plaintiffs reminds the Court that the 

impact of the pandemic has been cruelly uneven. Some have suffered death or debilitating 

illness themselves, in their families, or among their friends. Others have experienced severe 

economic hardship from involuntary unemployment or the inability to work because of the need 

to take on childcare and elder care responsibilities. As one who has enjoyed the privilege of 

continuous, secure employment, the Court is particularly struck by the plight of those who have 

had to struggle with irregular or no employment. To their credit, Defendants, along with 

officials at every level of government, have devoted themselves to the effort to ameliorate these 

problems. The Court has no doubt that Defendants have made and are continuing to make very 

difficult decisions in all good faith. 

Defendants, as representatives of the State government, stand to experience some harm 

from the issuance of a temporary restraining order. As stated, the Court assumes that although 

the cost of the enhanced benefits themselves are a federal responsibility, the State will bear 

additional costs of administration by continuing the enhanced benefits for a longer period. Those 

are the regular costs of government administration, however, and it is notable that there is no 
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contention that any person will get benefits improperly that she or he would not get if these 

programs simply are extended to the full time provided under federal law. 

Balancing these harms, the balance tips decidedly in favor of issuing a temporary 

restraining order. The personal magnitude of the harm associated with losing benefits 

particularly for Plaintiffs and other individuals currently receiving them is far greater than any 

additional cost that must be borne by the State. 

3. Irreparable Harm 

The Court considers under this factor two separate aspects of irreparable harm. One 

aspect is the more general issue of whether the nature of the harm Plaintiffs will experience 

without a temporary restraining order is irreparable in nature such that injunctive relief is 

appropriate. The second aspect is more specific to consideration of a temporary restraining 

order. Is it necessary to act immediately, without having given Defendants a full opportunity to 

respond to the claims and issues, because of the risk of imminent consequences? 

More generally, Plaintiffs face the threat of irreparable harm. Although "only" money is 

at stake, the potential consequences are irreparable because it is very unlikely that any Plaintiff 

would gain payment of lost benefits at some time in the future. If this were a situation in which 

Plaintiffs claimed that Defendants had made or were making legally or factually incorrect 

eligibility determinations, it might be possible that the errors ultimately could be addressed by a 

lump sum award of benefits that were due. Here, however, there is no dispute about Plaintiffs' 

eligibility. They allege instead that they will lose benefits because Defendants choose to 

terminate access to a federal source of benefits that will continue and which they would receive 

absent that early termination decision. If the Court denied injunctive relief and then later 

determined that Defendants should not have terminated the programs early, it is extremely 
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unlikely that access to the federal funds that the State abandoned could be restored. This alone 

amounts to irreparable harm. 

In addition, Plaintiffs have shown in their affidavits with varying degrees of severity that 

the immediate loss of benefits, when some of them already are in vulnerable financial condition, 

likely will lead to loss of housing, short-term diversion of effort to less valuable employment, 

and/or significant emotional consequences. These non-monetary effects would never be 

compensated and therefore add to the threat of irreparable harm. 

The Court also must consider whether a temporary restraining order is necessary at this 

moment. This inquiry focuses on the very short term from today to the point at which the Court 

can conduct a full adversary hearing to consider a preliminary injunction. Here, without any 

question, immediate relief is appropriate because of the midnight deadline arising from the 

timing of the Governor's termination notice. It may be possible that if the Court waited seven to 

ten days and then issued a preliminary injunction following a hearing, the federal government 

would allow Maryland to re-enter the enhanced benefit programs, perhaps even with retroactive 

funding to eliminate a lapse in benefits. But there is an opportunity now to prevent any lapse and 

to avoid the risk that re-entry would not be possible by acting before termination of participation 

in the programs actually occurs. This is exactly the type of "immediate, substantial, and 

irreparable harm" that Maryland Rule 15-504(a)(1) is designed to prevent. 

In this respect, Defendants mistake the assessment of the status quo that is to be 

preserved. Defendants argue that Governor Hogan has already acted to terminate Maryland's 

participation in the enhance benefit programs, so the status quo is termination and that 

termination should be preserved. In the Court's view, the proper perspective is to look at the 

situation that existed before the challenged action was taken. The status quo today for each 

individual Plaintiff is she or he is receiving benefits. The action that Plaintiffs challenge has 
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been announced and put in motion, but the change in the status quo has not yet occurred because 

their benefits have not yet ended. Most important, in this particular situation, there is still an 

opportunity to preserve that status during a period of further examination of the issues. 

Defendants argue that the U.S. Department of Labor has already acknowledged the impending 

termination, but Plaintiffs have rebutted that by submission of an email from the same federal 

official indicating that there is still time for Maryland to rescind its termination and to remain in 

the enhanced benefit programs. 

Plaintiffs have satisfied both the general element of irreparable harm and the specific 

requirement of immediate harm needed to support issuance of a temporary restraining order. 

4. The Public Interest 

As stated above, the Court does not doubt Defendants' good faith in adopting a course of 

action that they believe to be in the public interest considered as a whole. Even accepting their 

good faith, however, it must also be recognized that continued State participation in the enhanced 

benefit programs would both continue to support a very large number of individual Marylanders 

and continue to contribute large amounts of money to the State's recovering economy. 

Defendants properly consider Maryland businesses that face a labor shortage, the effects of that 

factor on those businesses, and the rippling effects their activity has in the economy. But the 

effects on Plaintiffs also ripple throughout the economy. Any random panel of economists 

charged with determining which strategy would net a greater benefit to the public at large likely 

would produce divergent opinions. The Court concludes at the very least that the benefits of 

continuing the enhanced benefit programs for Plaintiffs and thousands of Marylanders like them 

are not limited to the private, personal effect on those people. There is a significant public 

interest in continuing those benefits, perhaps even a predominant public interest. Because 
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Maryland Rule 15-504(a)(2)(D) requires only that granting a temporary restraining order be "not 

contrary to the public interest," Plaintiffs have clearly satisfied this factor. 

Conclusion 

For these reasons, the Court finds that Plaintiffs have satisfied all four of the preliminary 

injunctive relief factors and have also shown a threat of "immediate, substantial, irreparable 

harm." Md. Rule 15-504(a)(1). The motions of Plaintiffs in both actions therefore will be 

granted, and the Court will issue a separate Temporary Restraining Order. 

July 3, 2021 
10:00 a.m. 

The judge's signature appears on the 
original document in the court file. 

Judge Lawrence P. Fletcher-Hill 
Circuit Court for Baltimore City 
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July 3, 2021     _______________________________ 

10:00 a.m.     Judge Lawrence P. Fletcher-Hill 

Circuit Court for Baltimore City 
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D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as Governor of the State of 
Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

ORDER DENYING STAY 

The Court has received by email Defendants' Motion to Stay Enforcement (not yet 

docketed) of the Temporary Restraining Order issued by the Court this morning at 10:00 a.m. 

Although Defendants are of course entitled to seek appellate review of the Temporary 

Restraining Order, the Court declines to stay its Temporary Restraining Order because doing so 

would thwart the purpose of the Order, which is to prevent termination of the State of 

Maryland's participation in enhanced federal unemployment benefits scheduled to occur at 

11:59 p.m. tonight. Accordingly, it is this 3rd day of July, 2021, at 2:15 p.m., by the Circuit 

Court for Baltimore City, Part 26, hereby ORDERED that Defendants' Motion to Stay 

Enforcement is DENIED. 

/5/ Lawrence P. Fletcher-Hill 
Judge Lawrence P. Fletcher-Hill 
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Transmitted to all counsel by electronic mail. 
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GOVERNOR LARRY HOGAN, et al., 

v. 

D.A., et al., 

Appellants, 

Appellees. 

GOVERNOR LARRY HOGAN, et al., 

v. 

HARP, et al., 

Appellants, 

Appellees. 

IN THE 
MARYLAND 
COURT OF SPECIAL APPEALS 

NO.: CSA-REG-609-2021 
September Term, 2021 

IN THE 
MARYLAND 
COURT OF SPECIAL APPEALS 

NO.: CSA-REG-610-2021 
September Term, 2021 

AFFIDAVIT OF TIFFANY ROBINSON IN SUPPORT OF APPELLANTS' MOTION 

1. I, Tiffany Robinson, am over 18 years of age, and I am competent to testify to the matters 
described herein. I solemnly affirm under penalties of perjury that the contents of the 
foregoing affidavit are true and correct and based on personal knowledge. 

2. I am Secretary of the Maryland Department of Labor (the "Department"). I have been 
Secretary of the Department since July 31, 2019. Prior to my current role, I was Deputy 
Chief of Staff in the Office of the Governor. 

3. The Department's vision is to foster economic growth through our collaborative, 
comprehensive employment and job training programs that best ensure Maryland workers 
have the skills Maryland employers need to succeed and grow into the future. This vision 
is set forth in the About section of the Department's website. 

4. The Department's vision for Maryland drives the work of the Department's employees 
each and every day. 

5. The Department's mission includes providing businesses, the workforce and the 
consuming public with high quality customer-focused employment and training services. 
This mission is set forth in the About section of the Department's website. 
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6. On March 28, 2020, the State of Maryland entered into an Agreement with the United 
States Department of Labor ("USDOL") to implement Relief for Workers Affected by 
Coronavirus Act programs in Maryland (the "Agreement"). 

7. Under this agreement, Maryland opted to participate in the Federal Pandemic 
Unemployment Compensation (FPUC) program, the Pandemic Emergency 
Unemployment Compensation (PEUC) program and the Pandemic Unemployment 
Assistance (PUA) (collectively, the "pandemic programs."). 

8. I executed this agreement, on behalf of the State, by virtue of the Certification of Authority 
included in that Agreement. 

9. On June 1, 2021, the State provided the required 30-day termination notice to the USDOL 
and immediately began work to transition the Department's systems to accommodate that 
change. This termination notice was accepted by the USDOL. 

10. At this point, continued compliance with the Agreement, as ordered by the court, will cause 
significant and substantial harm to the Department and the State. 

11. Compliance with this Agreement is an enormous burden, the costs of which are not fully 
covered by the administrative funding provided therein. 

12. Compliance with the Agreement mandates that the Department investigate and recover 
erroneous or misapplied funds, perform specific record keeping per USDOL protocol, 
frequently transmit information and reports to the USDOL, administer the funds as required 
by the Social Security Act, and either obtain bonds to protect the funds made available 
through the Agreement or self-insure those funds. Agreement ¶ IV to IX). Further, 
Maryland opted to participate in each of the five programs offered under the Agreement. 
Each program imposes its own requirements on the Department. 

13. The Department will therefore incur added costs in the administration of the pandemic 
programs, namely those costs associated with the need to reprogram the Department's 
system and to handle the increased volume of claims. These costs include added costs to 
third-party vendors and staff hours for mandatory overtime. This increase in expenditures 
will be coupled with lower reimbursement rates from the USDOL, per recent 
correspondence from the USDOL, addressed below. 

14. The Department has already experienced significant challenges due to a substantial 
increase in the volume of fraudulent claims. From May 2, 2021, to June 12, 2021, Maryland 
has seen a drastic increase in claims for the pandemic programs. During this period 508,079 
out of 640,606 (79.31%) in-state and out-of-state claims were flagged for fraud. Of the 
1,515,493 in-state and out-of-state claims flagged for fraud, 1,406,492 (92.81%) of these 
claims have been confirmed as fraudulent. Because eligibility for the PUA program does 
not rely on covered wages that are reported to Maryland's unemployment insurance 
system, it attracts bad actors from all over the world. These fraudulent claims have 
victimized Marylanders whose identities have been stolen. In addition, they have required 
Department staff to divert hours that could be used to resolve issues for legitimate 
claimants. Many claimants have waited weeks to receive a resolution of issues that have 
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blocked payment of their unemployment insurance benefits because of the unprecedented 
volume of fraudulent claims. The fraudsters who have been lured to the unemployment 
insurance system by the federal programs have not stopped there. The Department's regular 
unemployment insurance system has not been spared. When bad actors defraud the regular 
unemployment insurance system, legitimate claimants have to wait long periods to 
demonstrate eligibility. 

15. The regular unemployment insurance benefits that are paid out as a result of these 
fraudulent claims will likely never be recovered, as employers will not be charged for these 
fraudulent claims. Because benefits are paid without corresponding contributions from 
employers, the overall balance of the Unemployment Insurance Trust Fund will be 
negatively impacted, resulting in a lower balance. While Governor Hogan and the 
Maryland General Assembly have taken actions to protect employers from higher 
unemployment insurance tax rates caused by layoffs they could not avoid, the hit to the 
Unemployment Insurance Trust Fund could still result in a higher tax table for Maryland 
employers in calendar year 2022. 

16. The Department's ability to administer UI programs effectively and efficiently will be 
substantially hindered by the last minute changes to the agreement. Since the Governor's 
decision on June 1, 2021, to end four of the federal pandemic programs, the Department 
has spent many hours working with its third-party vendor to program its unemployment 
insurance system to end the pandemic programs. Some of the programming has already 
been developed and deployed . The Department will have to pivot by 11:59 p.m. tonight 
to reverse course and undo the programming. The Department will not be able to rely solely 
on previous programming because its system will need to reinstate the requirement that 
claimants actively search for work starting July 4, 2021. 

17. The Department's Maryland Workforce Exchange ("MWE") will not be able to 
accommodate the 111,000 claimants who are receiving benefits under the PUA program 
and the 41,000 under the PEUC program. Starting July 4, 2021, Maryland will require that 
all claimants actively search for work to remain eligible for unemployment insurance 
benefits. During the pandemic, claimants were exempt from satisfying this requirement. 
This requirement includes registering with the MWE. However, MWE does not have the 
bandwidth to allow for the registration of over 150,000 extra claimants. Nor can the 
American Job Centers ("AJCs") accommodate this volume of claimants. 

18. In addition, the important work of getting unemployed Marylanders back to work will be 
hampered if MWE and AJC staff hours are diverted from regular unemployment insurance 
claimants to the many self-employed and gig workers who are covered under the PUA 
program. 

19. This hindrance to the Department's critical mission and vision to assist Marylanders find 
employment comes at a time when Marylanders can most benefit from these efforts: As 
Governor Hogan stated in his June 1, 2021, letter to the US Department of Labor, Maryland 
has achieved vaccinations in at least 70% of adults. Businesses are reopening and hiring 
workers but are facing severe worker shortages. Marylanders are now, more than ever, in 
great need of the training and employment assistance that the Department offers. 
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20. This work is further hampered by the disincentive to engage in the Department's resources 
and to seek out employment that is created by the continued pandemic programs' 
payments. 

21. On June 28, 2021, the Department received correspondence from USDOL stating that, in 
accordance with Title I of the Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act of 2021, due to higher than expected 
fraudulent activity (as reflected in the Average Weekly Insured Unemployment rate), the 
above-base rate reimbursement rate for administrative costs will be decreased from 100 to 
75 cents on the dollar beginning the second quarter of fiscal year 2021. USDOL stated in 
its notice to states regarding the decreased administrative funding that, despite the increase 
in fraudulent claims, "[s]tates needed to process these initial claims and investigate to 
determine if they are legitimate or fraudulent, so there are certainly administrative expenses 
incurred with this activity. However, because the [] contingency funding is based solely on 
continued claims, the costs for additional fraudulent initial claims are not factored into the 
formula and reduce the amount available for the typical workload." As a result, because 
the proportion of initial claims to continued claims has increased because of the pandemic 
programs, USDOL has decreased above-base administrative funding to states by 25%, 
placing an additional financial burden on Maryland to investigate fraudulent claims using 
its already exhausted base grant funding. 

22. Continued participation in the pandemic programs under the Agreement would create 
substantial irreparable harm to Defendants and the State. 

I solemnly affirm under penalties of perjury and upon personal knowledge that the contents of the 
foregoing paper are true and accurate. 

July 3, 2021 
Tiffany Robinson 
Secretary for the Maryland Department of Labor 
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D.A., ET AL., IN THE 
* 

Appellants, COURT OF SPECIAL APPEALS 
* 

v. OF MARYLAND 
* 

LARRY HOGAN, ET AL., No. 609, September Term, 2021 

Appellees. (Cir. Ct. No. 24-C-21-002988) 
JC 

* T * * * * * * * * * * 

LEONARD HARP, ET AL., IN THE 
* 

Appellants, COURT OF SPECIAL APPEALS 

v. OF MARYLAND 

LARRY HOGAN, ET AL., No. 610, September Term, 2021 

Appellees. (Cir. Ct. No. 24-C-21-002999) 

* * * * * * * * * * * * 

ORDER 

Larry Hogan, the Governor, and Tiffany P. Robinson, the Secretary of the State 

Department of Labor, both in their official capacities, appealed today from a temporary 

restraining order ("TRO") issued today by the Circuit Court for Baltimore City. After the 

circuit court entertained and denied the Governor's motion to stay the operation of the 

TRO, the Governor and the Secretary filed their Motion to Stay in this Court pursuant to 

Rule 8-425. Appellees have filed an opposition. 
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The underlying facts and procedural history are ably laid out in the Circuit Court's 

memorandum opinion regarding the TRO, but, for context, a brief summary is 

appropriate. On June 1, but effective 11:59 p.m. today, July 3, the Governor withdrew 

the State of Maryland from certain unemployment benefit programs offered by the 

federal government as part of its response to the COVID-19 emergency. That response is 

known as the CARES Act.' Withdrawal is permitted, but not required, by relevant 

provisions of that act. The unemployment benefits provided by the CARES Act are set to 

expire on September 2. 

After the Governor withdrew the State from these CARES Act benefit programs, 

the appellees, in two separate actions, filed suit against the Governor and the Secretary 

and requested that the circuit court enter a TRO to prevent the withdrawal of the State 

from the CARES Act unemployment benefits. After a brief sojourn to the United States 

District Court for the District of Maryland, the circuit court held a hearing on July 2 and 

entered its TRO on today. 

Pursuant to Rule 8-425(g), we are to apply the same factors for the entry of an 

injunction as the trial court? In reviewing those factors, we find ourselves in agreement 

1 15 U.S.C. § 9001 et seq. 
2 Those factors are: 

(1) The likelihood that the plaintiff will succeed on the merits; (2) the 
`balance of convenience' determined by whether greater injury would 
be done to the defendant by granting the injunction than would result 
from its refusal; (3) whether the plaintiff will suffer irreparable injury 
unless the injunction is granted; and (4) the public interest. 

Fagle v. H&G Restaurant, Inc., 337 Md. 441, 455 (1995). 
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with the trial court that the balance of harm favors the appellees and that, accordingly, the 

Circuit Court did not abuse its discretion in entering the TRO. 

Accordingly, it is this  3rd  day of July 2021, by the Court of Special 

Appeals, 

ORDERED that the Motion to Stay is denied 

FOR A PANEL OF THE COURT 
consisting of Kehoe, Arthur, Shaw Geter. JJ. 

(JUDGE'S SIGNATURE APPEARS ON 

THE ORIGINAL OF THIS DOCUMENT) 

er B. kehiejudge 
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Petitioners Larry Hogan, in his official capacity as the Governor of the State of 

Maryland, and Tiffany Robinson, in her official capacity as Secretary of the Maryland 

Department of Labor (collectively, "Petitioners"), respectfully petition this Honorable 

Court for a writ of certiorari to review a decision by the Court of Special Appeals ("CSA") 

(Ex. A) denying a stay of the temporary restraining order ("TRO") issued by the Circuit 

Court of Baltimore City (Ex. B), which broadly forbids Petitioners from "taking any 

action" to withdraw from federal CARES Act funding. 

PARTICULARIZED STATEMENT OF WHY REVIEW 
IS DESIRABLE AND IN THE PUBLIC INTEREST 

This emergency filing is necessary to prevent irreparable harm to the State and to 

preserve the powers and responsibilities delegated to the Governor and the Secretary to 

administer the State's unemployment insurance programs. The Circuit Court, swayed by 

the exigencies of the moment, the magnitude of the loss that has resulted from the global 

pandemic, and the pressures of nearly 500 spectators in its virtual courtroom, has 

erroneously declared that Maryland law requires the State to accept federal funding for its 

unemployment benefits fund contrary to the policy goals of its Executive. Based on its 

strained reading of Maryland law, the Circuit Court has imposed a sweeping order which 

purports to restrain the Governor from withdrawing from federal CARES Act 

unemployment benefits just when Maryland's rebounding economy most desperately 

needs more workers. If the decision below is not overturned, Maryland will have been 

forced by judicial fiat to accept moneys from the federal government it does not want and 

cannot afford to accept. 

1 
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The sole issue in this appeal is whether Title 8 of the Maryland Labor and 

Employment Code requires the State of Maryland to accept not only CARES Act funding, 

but "all federally funded benefits that are available to the State." (Circuit Court Mem. Op. 

at 6-7). The Circuit Court found that the Statute stripped the State of Maryland of all 

discretion to decline federal funding because it contained "very broad legislative findings 

and purpose provisions" (Circuit Court Mem. Op. at 7) and because Section 8-310(a)(1) 

requires the Maryland Secretary of Labor to "cooperate with" the federal Secretary of 

Labor "to the fullest extent that this title allows." Md. Code Ann., Labor & Empl. § 8-

310(a)(1). 

The circuit court's interpretation is wrong. It imposes a burden upon the 

Department of Labor that appears nowhere in the statutory language and strips the 

Executive of any ability to decline federal funding. To reach this decision, the Circuit 

Court flipped statutory interpretation on its head. It disregarded unambiguous language in 

favor of vague statutory purposes, finding that the word "cooperate" means to accept all 

federal benefits in light of its view of the statute's purpose. It favored the general over the 

specific, ignoring the pertinent subdivisions encircling § 8-310(a)(1). And it let its 

sympathies seep into the statute. 

QUESTION PRESENTED 

Did the circuit court err by holding that Title 8 of the Maryland Labor and 

Employment Code strips the State of Maryland of any discretion to decline federal CARES 

Act funding, even though Title 8 merely orders the Secretary to "cooperate" with federal 

agencies in certain defined circumstances, and nothing more? 
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INFORMATION REQUIRED BY RULE 8-303(b) 

(A) Lower court action: On July 3, 2021, the Baltimore City Circuit Court 

entered a Temporary Restraining Order in both matters subject to this petition. 

(B-C) CSA decision: The CSA denied the Appellants' motion for a stay of the 

Temporary Restraining Order. 

(D-E) Final judgment and mandate: None. 

(H) Statute involved: Title 8 of the Maryland Labor and Employment Article, 

Md. Code Ann., Lab. & Empl. § 8-101, et seq. 

(I) Required documents: Ex A (CSA Denial of Stay, July 3, 2021), Ex. B (CC 

TRO, July 3, 2021), Ex. C (CC Mem. Op., July 3, 2021), Ex. D (CC Docket, July 3, 2021), 

Ex. E (DOL Agreement), Ex. F (Governor's Written Notice), Ex. G (DOL 

Acknowledgement); Ex. H (CC Order Denying Stay, July 3, 2021) 

STATEMENT OF FACTS 

The CARES Act of 2020 made available to the states several federally funded 

unemployment programs. States could enter into agreements with DOL to administer these 

programs. See 15 U.S.C. §§ 9021, 9023, and 9025. These benefits include Federal 

Pandemic Unemployment Compensation ("FPUC") which currently provides an additional 

$300 per week,' 15 U.S.C. § 9023; Pandemic Emergency Unemployment Compensation 

("PEUC"), which extended benefits after the 26 traditional weeks of benefits have been 

exhausted, 15 U.S.C. § 9025; and the Pandemic Unemployment Assistance ("PUA"), 

1 FPUC previously increased payment by $600 per week from March 27, 2020 to July 31, 
2020. 
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which provides benefits to those who would not qualify for traditional unemployment 

benefits, 15 U.S.C. § 9021. 

In March 2020, Maryland elected to enter into an agreement with DOL to implement 

the emergency benefits, including FPUC, PEUC, and PUA (the "Agreement"). See Ex. E. 

Section XI of the Agreement provides, in pertinent part, "This Agreement with respect to 

any of the provisions identified in paragraph XIV may be terminated by either party on 

thirty days' written notice." Ex. E, at 3. On June 1, 2021, the Governor, in compliance 

with this paragraph, provided the written notice that the State was terminating the 

agreement and participation in the PUA, PEUC, and FPUC. Ex. F. On June 28, 2021, 

DOL acknowledged that the State had terminated the Agreement by providing notice of 

termination and that the State would not be permitted to draw funds pursuant to the CARES 

Act for payment of unemployment benefits beginning on and after July 4, 2021. See Ex. 

G. 

On June 30, 2021, the D.A. Plaintiffs filed a lawsuit in the Circuit Court for 

Baltimore City, which included a claim for Declaratory Judgment under Title 8 of the 

Maryland Labor & Employment Article; a claim for Declaratory Judgment under Article 

24 of the Maryland Declaration of Rights; and a claim for Injunctive Relief. The D.A. 

Plaintiffs also filed a motion seeking an order requiring the Governor to revoke his 

termination of the Agreement and directing the State to participate in the UI programs. On 

July 1, 2021, Defendants removed this case to federal court. Following an emergency 

telephonic hearing before the Hon. Richard D. Bennett of the United States District Court 

for the District of Maryland, this case was remanded to the Baltimore City Circuit Court. 
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On July 1, 2021, the Harp Plaintiffs filed this lawsuit in the Circuit Court for 

Baltimore City, which included a claim for Declaratory Judgment under Title 8 of the 

Maryland Labor & Employment Article; injunctive relief; and violation of Maryland 

Unemployment Insurance Provisions. The Harp Plaintiffs' complaint sought an order 

restraining and enjoining the Governor from revoking the subject benefits under the 

terminated Agreement and appended a motion seeking the same. 

On July 3, 2021, the Baltimore City Circuit Court issued a temporary restraining 

order which broadly forbids Petitioners from "taking any action" to withdraw from federal 

CARES Act funding. On that same day, the CSA denied Petitioners' request for a stay. 

REASONS FOR GRANTING THE WRIT 

A. This Court Should Determine Whether Title 8 of the Maryland Labor 
and Employment Code Strips the State of Maryland From Any 
Discretion to Refuse Federal CARES Act Funding. 

The circuit court determined that the State of Maryland has no ability to decline an 

offer by the federal government to provide federal funding for its unemployment benefits 

fund. The Court reached this decision through a tortured interpretation of Title 8. The 

Circuit Court's error was three-fold. First, it credited its own view of the statutory purpose 

over the law's plain language. Second, it favored the general over the specific, ignoring 

the pertinent subdivisions encircling § 8-310(a)(1). Third, it permitted the extreme 

circumstances to color its reading of the law. 

The Circuit Court's decision rested principally upon its understanding of the 

Statute's "very broad legislative findings and purpose," contained at Md. Code Lab. & 

Empl. § 8-102(b)(1), (c). The Court found that the principal aim of the statute was to 
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eradicate the "serious menace" of "economic insecurity due to unemployment." 

Accordingly, the Circuit Court reasoned, § 8-310's mandate that the Secretary "shall 

cooperate" with the federal Department of Labor "to the fullest extent that this title allows" 

was tantamount to a requirement that the State of Maryland accept any offer of federal 

monetary assistance—no matter what. 

As a preliminary matter, § 8-102(b)(1) does not require the State to eradicate all 

forms of unemployment, no matter the cost. Even a cursory glimpse of this provision 

reveals that § 8-102(b)(1) is primarily concerned with eradicating "involuntary 

unemployment. See § 8-102(b)(2) ("involuntary unemployment is a subject of general 

interest and concern that requires appropriate action . . ."); § 8-102(b)(3) ("the achievement 

of security for society requires protection against involuntary unemployment . . .") 

(emphasis added). CARES Act funding disburses federal unemployment benefits without 

any requirement to prove an involuntary loss of employment. Section 8-102(b)(1)'s quest 

to irradicate involuntary unemployment has no bearing on the rejection of federal funds 

which by their nature do not combat that form of unemployment. 

But there is no reason to turn to these provisions in the first place. The Statute only 

requires the State to "cooperate with" federal authorities. The word "cooperate" does not 

mean "accept," or "acquiesce." It means to cooperate. Blackstone v. Sharma, 461 Md. 87, 

113, 191 A.3d 1188 (2018) (holding that the statutory construction analysis begins "with 

the plain language of the statute, and ordinary, popular understanding of the English 

language dictates interpretation of its terminology."). And the State did exactly that by 

entering into a formal contractual arrangement with the Department of Labor to accept 
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CARES Act funding. The Governor's termination of that agreement in the manner 

explicitly contemplated by the contract is not a lack of cooperation—it is a reasoned 

decision to decline federal funds under circumstances in which accepting them might 

disincentivize workforce participation, harming the economy, and potentially harming 

prospective workers. 

Had the Circuit Court paid proper heed to the statutory text surrounding § 8-

310(a)(1), it would have discovered that the meaning of the term "cooperate" is informed 

by the surrounding language. The Section reads as follows: 

(a)(1) In the administration of this title, the Secretary shall cooperate with the 
United States Secretary of Labor to the fullest extent that this title allows. 

(2) The Secretary shall: 

(i) make each report in the form and containing the information that 
the Secretary of Labor requires; 

(ii) comply with each provision that the Secretary of Labor considers 
necessary to ensure the accuracy of a report; and 

(iii) comply with each regulation that the Secretary of Labor adopts to 
govern the expenditure of any money that may be allotted and paid to 
the State under Chapter 7, Subchapter III of the Social Security Act to 
assist in the administration of this title. 

Md. Code Lab. & Empl. § 8-310. 

Section (a)(1) is a general directive to cooperate with federal authorities. Section 

(a)(2) provides the necessary context: it demands the Secretary to "comply" by fulfilling 

various administrative duties. Contrary to the Circuit Court's interpretation, this statute 

does not employ the term "cooperate" to mean "accept all federal funds" and then pivot to 

a series of routine administrative activities. While the pertinent subsections surrounding § 
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8-310 do not fall directly beneath § 8-310(a)(1), as the Circuit Court observed, they still 

inform the reader's understanding of the term "cooperate." And that understanding 

comports with the word's usual meaning. 

The Court's Memorandum Opinion in this matter reveals how it reached this 

strained interpretation of Maryland law. The Court noted that it was "particularly struck 

by the plight of those who have had to struggle with irregular or no employment." (Circuit 

Court Mem. Op. at 19). It opined that the pandemic's effects had been "cruelly uneven" 

and has caused "death or debilitating illness." The Court did not reach these sentiments 

through the papers alone. The virtual Zoom proceeding which precipitated the TRO had 

close to 500 members of the public in attendance—an unprecedented live audience for a 

courtroom proceeding. In that hearing, dozens of members of the public expressed their 

opinions about the merits of the case and the disposition of the judge—one going so far as 

to claim that he seemed biased against them. Others on the Zoom displayed protest signs. 

The effect of this display was impossible to ignore and it necessarily colored the Court's 

view of the statute, creating heightened incentives to read the statute in view of its 

sympathies. 

The Circuit Court's interpretation has dire economic consequences. To interpret § 

8-310(a)(1) to require the State to "accept" all federal unemployment benefits would mean 

that until Title 8 provides otherwise, federal programs that required the State to match 

federal contributions would have to be accepted, with no discretion to decline. The 

Maryland economy needs a workforce. No one disputes that spurring economic growth by 

encouraging Marylanders to return to work is a legitimate governmental pursuit. Gradually 
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phasing out unemployment benefits to encourage workforce participation is within the 

discretion of the Governor and Secretary and no language in Title 8 mandates acceptance 

of all federal unemployment benefits. 

CONCLUSION 

For the foregoing reasons, the Court should grant a writ of certiorari. 

Respectfully submitted, 

/s/ Christopher R. Mellott 
Christopher R. Mellott 

Christopher R. Mellott 
CPF No. 8011010258 
Venable LLP 
750 E. Pratt Street, 
Baltimore, Maryland 21202 
410-244-7400 
410-244-7742 (fax) 

Geoffrey R. Garinther 
CPF No. 8501010212 
Venable LLP 
750 E. Pratt Street, 
Baltimore, Maryland 21202 
410-244-7400 
410-244-7742 (fax) 

Ashleigh J. F. Lynn 
CPF No. 1012150201 
Venable LLP 
750 E. Pratt Street, 
Baltimore, Maryland 21202 
410-244-7400 
410-244-7742 (fax) 
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CERTIFICATION OF WORD COUNT 
AND COMPLIANCEWITH RULE 8-112 

1. This document contains 2,196 words, excluding the cover, table of contents, 

table of authorities, attorney signature blocks, and certificates. 

2. This document complies with the font, spacing, and type size requirements 

stated in Rule 8-112. 

/s/ Ashleigh J. F. Lynn 
Ashleigh J.F. Lynn 
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D.A., ET AL., IN THE 
* 

Appellants, COURT OF SPECIAL APPEALS 
* 

v. OF MARYLAND 
* 

LARRY HOGAN, ET AL., No. 609, September Term, 2021 

Appellees. (Cir. Ct. No. 24-C-21-002988) 
JC 

* T * * * * * * * * * * 

LEONARD HARP, ET AL., IN THE 
* 

Appellants, COURT OF SPECIAL APPEALS 

v. OF MARYLAND 

LARRY HOGAN, ET AL., No. 610, September Term, 2021 

Appellees. (Cir. Ct. No. 24-C-21-002999) 

* * * * * * * * * * * * 

ORDER 

Larry Hogan, the Governor, and Tiffany P. Robinson, the Secretary of the State 

Department of Labor, both in their official capacities, appealed today from a temporary 

restraining order ("TRO") issued today by the Circuit Court for Baltimore City. After the 

circuit court entertained and denied the Governor's motion to stay the operation of the 

TRO, the Governor and the Secretary filed their Motion to Stay in this Court pursuant to 

Rule 8-425. Appellees have filed an opposition. 
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The underlying facts and procedural history are ably laid out in the Circuit Court's 

memorandum opinion regarding the TRO, but, for context, a brief summary is 

appropriate. On June 1, but effective 11:59 p.m. today, July 3, the Governor withdrew 

the State of Maryland from certain unemployment benefit programs offered by the 

federal government as part of its response to the COVID-19 emergency. That response is 

known as the CARES Act.' Withdrawal is permitted, but not required, by relevant 

provisions of that act. The unemployment benefits provided by the CARES Act are set to 

expire on September 2. 

After the Governor withdrew the State from these CARES Act benefit programs, 

the appellees, in two separate actions, filed suit against the Governor and the Secretary 

and requested that the circuit court enter a TRO to prevent the withdrawal of the State 

from the CARES Act unemployment benefits. After a brief sojourn to the United States 

District Court for the District of Maryland, the circuit court held a hearing on July 2 and 

entered its TRO on today. 

Pursuant to Rule 8-425(g), we are to apply the same factors for the entry of an 

injunction as the trial court? In reviewing those factors, we find ourselves in agreement 

1 15 U.S.C. § 9001 et seq. 
2 Those factors are: 

(1) The likelihood that the plaintiff will succeed on the merits; (2) the 
`balance of convenience' determined by whether greater injury would 
be done to the defendant by granting the injunction than would result 
from its refusal; (3) whether the plaintiff will suffer irreparable injury 
unless the injunction is granted; and (4) the public interest. 

Fagle v. H&G Restaurant, Inc., 337 Md. 441, 455 (1995). 

2 
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with the trial court that the balance of harm favors the appellees and that, accordingly, the 

Circuit Court did not abuse its discretion in entering the TRO. 

Accordingly, it is this  3rd  day of July 2021, by the Court of Special 

Appeals, 

ORDERED that the Motion to Stay is denied 

FOR A PANEL OF THE COURT 
consisting of Kehoe, Arthur, Shaw Geter. JJ. 

(JUDGE'S SIGNATURE APPEARS ON 

THE ORIGINAL OF THIS DOCUMENT) 

er B. kehiejudge 
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D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as GOVERNOR of the 
State of Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

TEMPORARY RESTRAINING ORDER 

These two actions are not consolidated. The Court heard them together and issues this 

Order jointly in both actions because of the similar issues raised and relief sought in both actions. 

In Case No. 24-C-21-2988, Plaintiffs D.A., et al. filed a Motion for Temporary 

Restraining Order and Preliminary Injunction (Paper No. 3). Defendants filed a Response in 

Opposition (Paper No. 3/1), and Plaintiffs filed a Reply Memorandum (Paper No. 3/2). 

In Case No. 24-C-21-2999, Plaintiffs Harp, et al. filed a Verified Class Action Complaint 

(Paper No. 1) with a Motion for Temporary Restraining Order and Emergency Hearing (Paper 

No. 2) appended to it. Defendants filed a Response in Opposition (Paper No. 2/1). 

The Court conducted a joint hearing in both actions on July 2, 2021 by remote electronic 

means using Zoom for Government pursuant to Maryland Rule 2-802. All parties appeared by 

counsel. 
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For the reasons stated in the accompanying Memorandum Opinion, it is this 3rd day of 

July, 2021, at 10:00 a.m., by the Circuit Court for Baltimore City, Part 26, hereby FOUND that 

Plaintiffs in both actions have shown from specific facts provided by affidavit that they will 

suffer immediate, substantial, and irreparable harm before a full adversary hearing can be held on 

consideration of a preliminary injunction if this Temporary Restraining Order is not entered. 

It is further FOUND that Plaintiffs in both actions have shown a likelihood that they will 

succeed on their claims that are pertinent to the relief granted in this Temporary Restraining 

Order. 

It is further FOUND that Plaintiffs in both actions have shown that the balance of harms 

to them as compared to the harms to Defendants if this Temporary Restraining were or were not 

granted favors the issuance of this Temporary Restraining Order. 

It is further FOUND that Plaintiffs in both actions have shown that they will suffer 

irreparable harm if this Temporary Restraining Order is not issued. 

It is further FOUND that Plaintiffs have shown that issuance of this Temporary 

Restraining Order is not contrary to the public interest. 

It is therefore FOUND that Plaintiffs have satisfied the requirements of Maryland Rule 

15-504(a) for issuance of this Temporary Restraining Order. 

It is further FOUND that a waiver of the bond requirement pursuant to Maryland Rule 

15-503(c) is appropriate because the amounts involved would make the provision of a bond 

prohibitive and Plaintiffs would be unable to provide surety or other security for the bond, 

substantial injustice would result if a temporary restraining order did not issue, and this action is 

one of extraordinary hardship. 

2 

Saturday Filings, Page 65 of 128 

2 

 

For the reasons stated in the accompanying Memorandum Opinion, it is this 3rd day of 

July, 2021, at 10:00 a.m., by the Circuit Court for Baltimore City, Part 26, hereby FOUND that 

Plaintiffs in both actions have shown from specific facts provided by affidavit that they will 

suffer immediate, substantial, and irreparable harm before a full adversary hearing can be held on 

consideration of a preliminary injunction if this Temporary Restraining Order is not entered.  

It is further FOUND that Plaintiffs in both actions have shown a likelihood that they will 

succeed on their claims that are pertinent to the relief granted in this Temporary Restraining 

Order. 

It is further FOUND that Plaintiffs in both actions have shown that the balance of harms 

to them as compared to the harms to Defendants if this Temporary Restraining were or were not 

granted favors the issuance of this Temporary Restraining Order. 

It is further FOUND that Plaintiffs in both actions have shown that they will suffer 

irreparable harm if this Temporary Restraining Order is not issued. 

It is further FOUND that Plaintiffs have shown that issuance of this Temporary 

Restraining Order is not contrary to the public interest. 

It is therefore FOUND that Plaintiffs have satisfied the requirements of Maryland Rule 

15-504(a) for issuance of this Temporary Restraining Order. 

It is further FOUND that a waiver of the bond requirement pursuant to Maryland Rule 

15-503(c) is appropriate because the amounts involved would make the provision of a bond 

prohibitive and Plaintiffs would be unable to provide surety or other security for the bond, 

substantial injustice would result if a temporary restraining order did not issue, and this action is 

one of extraordinary hardship. 

Saturday Filings, Page 65 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com



It is therefore ORDERED that the Motion for Temporary Restraining Order and 

Preliminary Injunction filed by Plaintiffs D.A., et al. in Case No. 24-C-21-2988 (Paper No. 3) is 

GRANTED to the extent of Plaintiffs' request for a Temporary Restraining Order. 

It is further ORDERED that the Motion for Temporary Restraining Order and 

Emergency Hearing (Paper No. 2) filed by Plaintiffs Harp, et al. in Case No. 24-C-21-2999 is 

GRANTED. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, shall immediately, and in no event later than 11:59 p.m. on July 3, 2021, 

rescind their notice to the United States Department of Labor of the State of Maryland's 

termination of its participation in the receipt of any and all expanded and/or supplemental 

unemployment benefits available to Maryland residents under the Coronavirus Aid, Relief, and 

Economic Security ("CARES") Act, the American Rescue Plan Act of 2021 ("ARPA"), or any 

other existing federal source of unemployment benefits. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, are enjoined from taking any action that will prevent the State of Maryland 

from receiving any and all expanded and/or supplemental unemployment benefits available to 

Maryland residents under the CARES Act, the ARPA, or any other existing federal source of 

unemployment benefits to the fullest extent allowed under Title 8 of the Labor and Employment 

Article of the Maryland Code. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, shall immediately take all actions necessary to ensure that Maryland 

residents continue to receive any and all expanded and/or supplemental unemployment benefits 

available to Maryland residents under the CARES Act, the ARPA, or any other existing federal 
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source of unemployment benefits to the fullest extent allowed under Title 8 of the Labor and 

Employment Article of the Maryland Code. 

It is further ORDERED that Defendants, Governor Larry Hogan and Secretary of Labor 

Tiffany P. Robinson, shall take all necessary steps to ensure that the officers, employees, and 

agents of the State of Maryland within their direction and control take or refrain from taking 

action as necessary for Defendants to comply with their obligations under this Temporary 

Restraining Order. 

It is further ORDERED that the bond requirement of Maryland Rule 15-503(c) is waived 

in the particular circumstances of this Temporary Restraining Order. 

It is further ORDERED that, pursuant to Maryland Rule 15-504(f), Defendants and any 

person affected by this Temporary Restraining Order may move for modification or dissolution 

of it on two days' notice to Plaintiffs or on shorter notice if ordered by the Court. 

It is further ORDERED that this Temporary Restraining Order shall be binding on each 

Defendant immediately upon receipt by him or her of actual notice of this Temporary 

Restraining Order by any means. 

It is further NOTED that the Court is transmitting this Temporary Restraining Order 

promptly by electronic mail to counsel of record for the parties. 

It is further ORDERED that this Temporary Restraining Order shall expire in ten days, 

on July 13, 2021, at 10:00 a.m., unless it is renewed or extended. 
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It is further ORDERED that the Court will confer with counsel as soon as possible on or 

after July 6, 2021 to set a date for a full adversary hearing on Plaintiffs' motions for a 

preliminary injunction. 

The judge's signature appears on the 
original document in the court file. 

Judge Lawrence P. Fletcher-Hill 
Circuit Court for Baltimore City 
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_______________________________ 

Judge Lawrence P. Fletcher-Hill 

Circuit Court for Baltimore City 

The judge’s signature appears on the 
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D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as GOVERNOR of the 
State of Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

MEMORANDUM OPINION 

These two actions are not consolidated. The Court heard the requests for a temporary 

restraining order by Plaintiffs in both actions together and issues this Memorandum Opinion and 

the accompanying Temporary Restraining Order jointly in both actions because of the similar 

issues raised and relief sought in both actions. 

Plaintiffs in both actions include Maryland residents who currently receive one or more 

of several types of expanded or supplemental unemployment benefits made available to the 

states by the federal government under the Coronavirus Aid, Relief, and Economic Security 

("CARES") Act and/or the American Rescue Plan Act of 2021 ("ARPA"). There are six 

individual Plaintiffs in D.A., et al. v. Hogan, et al., Case No. 24-C-21-002988. There are also six 

individual Plaintiffs in Harp, et al. v. Hogan, et al., Case No. 24-C-21-002999. The Harp 
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Plaintiffs also seek to represent a class of allegedly similarly situated persons. The Defendants in 

both actions are Governor Larry Hogan and Maryland Secretary of Labor Tiffany P. Robinson. 

Both actions are now before this Court. Defendants removed the D.A. action to the 

United States District Court for the District of Maryland on July 1, 2021. On the same day, 

however, Judge Richard D. Bennett granted Plaintiffs' Emergency Motion for Remand to State 

Court and remanded the action to this Court. Because of these rapid procedural events, Judge 

Bennett's Memorandum Order apparently has not yet been received by the Clerk of this Court. 

The Court has confirmed that the Memorandum Order has been docketed by the federal court 

and is having a copy of that Memorandum Order docketed in this Court to confirm this Court's 

jurisdiction. An earlier action filed in this Court by the Harp Plaintiffs also was removed to 

federal court by Defendants. The Harp Plaintiffs chose to dismiss that action, and they then filed 

this action. 

The Court now addresses the Motion for Temporary Restraining Order and Preliminary 

Injunction (Paper No. 3) filed by the D.A. Plaintiffs in Case No. 24-C-21-002988 and the Motion 

for Temporary Restraining Order and Emergency Hearing (Paper No. 2) appended by the Harp 

Plaintiffs to their Verified Class Action Complaint (Paper No. 1) filed in Case No. 24-C-21-

002999. Defendants have filed oppositions to both motions, and the D.A. Plaintiffs filed a reply 

memorandum. The Court conducted a joint hearing in both actions on July 2, 2021 by remote 

electronic means using Zoom for Government pursuant to Maryland Rule 2-802. All parties 

appeared by counsel. The Court thanks all counsel for their helpful submissions and arguments. 

Allegations 

As the health threats resulting from accelerating transmission of the novel coronavirus 

disrupted economic activity in the United States in March 2020, Congress passed and the 

President signed the CARES Act on March 27, 2020. At issue here are three types of enhanced 
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unemployment benefits established and funded by the United States government in the CARES 

Act. Pandemic Unemployment Assistance ("PUA") provides benefits to people who otherwise 

would not be eligible for traditional unemployment insurance benefits, including self-employed 

individuals and workers who could not work because of a lack of childcare assistance. 15 U.S.C. 

§ 9021. Pandemic Emergency Unemployment Compensation ("PEUC") extended benefits to 

workers who exhausted the number of weeks of benefits for which they previously were eligible. 

15 U.S.C. § 9025. Federal Pandemic Unemployment Compensation ("FPUC") provided 

supplemental benefits of $600 per week from March 27, 2020 to July 31, 2020. 15 U.S.C. 

§ 9023. The ARPA, Pub. L. No. 117-2, then amended the CARES Act to revive this 

supplemental benefit at a level of $300 per week from December 27, 2020 through September 6, 

2021. 

To implement these and other unemployment benefit programs, Maryland entered into an 

"Agreement Implementing the Relief for Workers Affected by Coronavirus Act" with the United 

States Secretary of Labor. Defs.' Oppos., Exh. A. On June 1, 2021, Governor Hogan wrote to 

U.S. Secretary of Labor Martin J. Walsh to give notice that "the State of Maryland will end its 

participation in the unemployment insurance programs listed below, effective at 11:59 p.m. on 

July 3, 2021." Id., Exh. B. Governor Hogan listed for termination the PUA, PEUC, and FPUC 

programs, as well as the Mixed Earners Unemployment Compensation ("MEUP") program. 

Plaintiffs do not include claims about the MEUP program. Governor Hogan offered the 

following explanation: 

Thanks to Marylanders' resilience and tenacity, our state has seen 
a dramatic drop in COVID-19 cases, and we have reached the 
milestone set by President Biden of vaccinating 70% of adults. 
Businesses large and small across our state are reopening and 
hiring workers, but many are facing severe worker shortages. 
While we have experienced 12 straight months of job growth in 
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our state, we will not truly recover until our workforce is fully 
participating in the economy. 

Our administration, in partnership with your agency, will continue 
working with Marylanders who need reskilling and retraining to 
reach the next stages of their careers. The comprehensive 
resources available to our customers through a great variety of 
training and apprenticeship programs will continue to serve the 
needs of both Maryland businesses and jobseekers. 

Id., Exh. B at 2. 

Plaintiffs allege that approximately 300,000 Maryland residents currently receive PUA, 

PEUC, or FPUC benefits. But for the State's early termination of its participation in those 

programs, those benefits would continue until September 6, 2021. At stake is nine weeks or just 

over two months of additional benefits. Plaintiffs allege, and Defendants do not dispute, that 

these benefits are funded entirely by the federal government. Although not emphasized by any 

party, the Court assumes that the State bears the costs of administering these benefits, at least 

once the federal funds are transferred to the State Unemployment Insurance Fund. 

The Court will not recite here each individual Plaintiffs' allegations of her or his 

employment struggles during the pandemic or the importance that each Plaintiff attaches to 

continuation of these particular programs and the benefits paid through them. All six Plaintiffs 

in the D.A. action have provided affidavits to this effect. Some of the Plaintiffs in the Harp 

action are in different situations. Several of them complain about their frustrations with 

attempting to qualify for unemployment benefits in Maryland during this period. At the hearing, 

their counsel stated that on this motion the Harp Plaintiffs are seeking relief only with respect to 

the early termination of these enhanced benefit programs. 
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Discussion' 

Plaintiffs bear the significant burden of establishing the appropriateness of granting 

immediate and preliminary injunctive relief in the form of a temporary restraining order. Just 

this week, amendments to Maryland Rule 15-504 took effect that confirm and clarify that an 

applicant for a temporary restraining order must show not only the risk of immediate harm 

before a full adversary hearing can be held, but also must satisfy consideration of the four 

common considerations for any form of preliminary injunctive relief: 

(a) Standard for Granting. A temporary restraining order may 
be granted only if (1) it clearly appears from specific facts shown 
by affidavit or other statement under oath that immediate, 
substantial, and irreparable harm will result to the party seeking the 
order before a full adversary hearing can be held on the propriety 
of a preliminary or final injunction, and (2) the court examines and 
makes appropriate fmdings regarding: 

(A) the likelihood that the moving party will succeed on 
the merits; 

(B) the balance of harm to each party if relief is or is not 
granted; 

(C) whether the moving party will suffer irreparable injury 
unless the order is granted; and 

(D) a determination that granting the order is not contrary 
to the public interest. 

Md. Rule 15-504. The Court will discuss the "immediate, substantial, and irreparable harm" 

element that is specific to the procedural moment of a request for temporary restraining order 

within the more general discussion of harm and irreparable harm under the second and third 

preliminary injunction factors. 

' Because of the time constraints for preparation of this Memorandum Opinion, the Court omits 
citations to most case authorities supporting the Discussion. Those citations may be found in the 
parties' helpful memoranda. 
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1. Likelihood of Success on the Merits 

Perhaps hoping to fit within the pattern of Ehrlich v. Perez, 394 Md. 691 (2006), 

Plaintiffs claim that the State's early termination of unemployment benefits for them draws 

impermissible distinctions that result in a violation of their equal protection rights recognized 

under Article 24 of the Maryland Declaration of Rights. Plaintiffs do not place themselves in 

any demographic category that would establish or even allege a suspect classification leading to 

strict or elevated constitutional scrutiny. Indeed, Plaintiffs strain to articulate any categories of 

differentiation at all. They advance allegations that about 85% of the approximately 300,000 

Marylanders who are receiving unemployment benefits under one of the enhanced programs at 

issue are receiving unemployment benefits only under those programs. They suggest that this 

creates an irrational distinction. If early termination of the enhanced programs is carried out, this 

means that 85% of those affected will then receive no unemployment benefits at all, while 15% 

will continue to receive some benefits because they have some residual eligibility for 

unemployment benefits under the State's existing standard program of benefits. According to 

Plaintiffs, this is not a rational way to carry out the Governor's stated goal of encouraging 

workers to return to work. Some allegedly will be more encouraged than others. 

The Court has difficulty even following the logic of the argument. The classifications 

that have been made have been made at a program level. For example, benefits have been 

extended to individuals who are or were self-employed even though they previously were not 

qualified for unemployment benefits. Or an amount — currently $300 per week — has been added 

to whatever benefits a class of eligible or once-eligible workers receive. The Governor's action 

would end benefits for whole classes of recipients at the program level, with no discrimination 

within each separate program. If the result is that one person is left with no benefits at all while 

another person retains some benefits under a remaining program, the reason is not because the 
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early termination treats similarly situated people differently but because some people have some 

remaining residual eligibility under the standard unemployment benefit program. Put another 

way, any discrimination or differentiation would result from the eligibility criteria of the 

programs themselves. Those distinctions were created when the individual programs were 

created and are not the result of the early termination of certain programs. The Court is not 

convinced that Plaintiffs have any likelihood of success on the merits of their Article 24 claims. 

Plaintiffs also advance a statutory claim centered in Title 8 of the Labor and Employment 

Article of the Maryland Code. They start with the very broad legislative findings and purpose 

provisions behind the State's unemployment insurance system. Those provisions identify 

"economic insecurity due to unemployment" as a "serious menace" and establish the 

unemployment insurance system as a necessary exercise of the State's police power for "the 

public good and the general welfare of the citizens of the State." Md. Code, Lab. & Empl. § 8-

102(b)(1), (c). These broad statements serve as "a guide to the interpretation and application" of 

Title 8. Plaintiffs find their most specific support in § 8-310, which provides: 

In the administration of this title, the [Maryland] Secretary [of 
Labor] shall cooperate with the United States Secretary of Labor to 
the fullest extent that this title allows. 

Id. § 8-310(a)(1). Plaintiffs also cite the recognition that federal contributions, including 

payment for the enhanced benefits at issue, flow into the State's Unemployment Insurance Fund. 

Id. § 8-403(a)(6). Finally they cite 2021 Md. Laws ch. 49, an emergency enactment during the 

pandemic that requires that "the Maryland Department of Labor shall identify all changes in 

federal regulations and guidance that would expand access to unemployment benefits or reduce 

bureaucratic hurdles to prompt approval of unemployment benefits." Id. § 3(a). 

In the Court's opinion, Plaintiffs' likelihood of success depends on Plaintiffs' ability to 

establish a construction of the Maryland statutes that creates a mandate that executive officials 
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seek and obtain all federally funded benefits that are available to the State. In the absence of a 

mandate that controls executive discretion, Plaintiffs are left to debate the wisdom of the 

Governor's strategy as a matter of policy. Plaintiffs engage in that debate, suggesting data or 

studies to indicate that enhanced unemployment benefits are not in fact a disincentive to workers 

leaving the unemployment benefit rolls and returning to work, but it is not the Court's function 

to adjudicate that policy debate. The Governor and the Secretary of Labor are entitled to very 

substantial deference in framing public policy and strategy for the State if the statutory 

framework leaves them that scope of discretion. 

The Court concludes that Plaintiffs have shown a likelihood of success in demonstrating 

that the "fullest extent" language of § 8-310(a)(1) should be interpreted in this context to 

constrain administrative discretion and require the Maryland Labor Secretary to maximize use of 

any available federal unemployment benefits. By plain language, the General Assembly meant 

cooperation "to the fullest extent that this title allows" to be extensive and comprehensive. In the 

same section, the command that the Maryland Secretary "shall cooperate" with the federal 

Secretary "to the fullest extent" contrasts with the discretion accorded that she "may afford 

reasonable cooperation" with other federal units. Id. § 8-310(b)(1) (emphasis added). 

Moreover, mandating cooperation "to the fullest extent that this title allows" carries the 

implication that the Maryland Secretary must act whenever an opportunity for cooperation exists 

within the bounds of Maryland law. This is not just "the Secretary should be very cooperative 

with federal officials." It requires action as far as Maryland law in this arena will permit. 

Defendants argue that the section deals only with administrative cooperation and is 

limited by the specific reporting and expenditure requirements in § 8-310(a)(2). But the 

structure of the statute belies such a limitation. Sub-subsection 8-310(a)(1), containing the 

"fullest extent" command, stands alone as a sentence with a broad and generalized requirement. 
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Sub-section 8-310(a)(2) has its own separate command — "The Secretary shall . . ." — preceding 

the three specific administrative actions. But even there, those three actions show breadth of 

application. The first two involve reporting to the federal Labor Secretary, but the third item 

involves compliance with federal regulations that "govern the expenditure of any money that 

may be allotted and paid to the State" for administration. Id. § 8-310(a)(2)(iii). Thus, while all 

the items are administrative, they include the administration of federal funding. 

In interpreting the specific statute, the Court must consider the clear remedial purpose of 

Title 8 more broadly and the strength of the General Assembly's expression of the importance of 

addressing the "serious menace" of "economic insecurity due to unemployment." Id. § 8-

102(b)(1). The Court also considers the General Assembly's pandemic-specific interest in 

requiring that the Maryland Labor Secretary review federal regulations and guidance to identify 

ways to "expand access to unemployment benefits." 2021 Md. Laws ch. 49 § 3(a).2 That 

provision appears aimed at facilitating access through improved administration, but it reinforces 

the desirability, expressed by the General Assembly, of seeking all forms of federal assistance. 

At this preliminary stage, the Court concludes that Plaintiffs have shown a likelihood that 

they will succeed in establishing that the "fullest extent" provision requires the Secretary of 

Labor, without discretion, to draw available benefits from the federal government if providing 

them to Maryland residents is consistent with the Maryland unemployment benefit system. 

Defendants have not argued that there is anything about the enhanced benefit programs that 

violates Maryland law. Plaintiffs therefore have satisfied this element of the temporary 

restraining order standard. 

2 The Court appreciates the Senate President providing his insights by affidavit about the General 
Assembly's work during the pandemic, but the Court does not regard his affidavit, prepared for 
use in litigation, as a source of legislative history for Chapter 49 enacted during the 2021 
Session. 
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2. Balance of Harms 

The Court must examine the harm that would be experienced by each party with or 

without issuance of a temporary restraining order and then compare those relative harms. 

The Court will add more below in the discussion of the irreparable nature of the harm 

faced by the individual Plaintiffs, but Plaintiffs have shown by very particularized affidavits that 

they face significant hardship if their remaining unemployment benefits terminate tomorrow. 

Plaintiffs have been strained economically and emotionally by the pandemic. In its global scope 

and in the anxiety that almost all people experience over the threat of disease, the impact of the 

pandemic has been universal, but the brief stories of these Plaintiffs reminds the Court that the 

impact of the pandemic has been cruelly uneven. Some have suffered death or debilitating 

illness themselves, in their families, or among their friends. Others have experienced severe 

economic hardship from involuntary unemployment or the inability to work because of the need 

to take on childcare and elder care responsibilities. As one who has enjoyed the privilege of 

continuous, secure employment, the Court is particularly struck by the plight of those who have 

had to struggle with irregular or no employment. To their credit, Defendants, along with 

officials at every level of government, have devoted themselves to the effort to ameliorate these 

problems. The Court has no doubt that Defendants have made and are continuing to make very 

difficult decisions in all good faith. 

Defendants, as representatives of the State government, stand to experience some harm 

from the issuance of a temporary restraining order. As stated, the Court assumes that although 

the cost of the enhanced benefits themselves are a federal responsibility, the State will bear 

additional costs of administration by continuing the enhanced benefits for a longer period. Those 

are the regular costs of government administration, however, and it is notable that there is no 
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contention that any person will get benefits improperly that she or he would not get if these 

programs simply are extended to the full time provided under federal law. 

Balancing these harms, the balance tips decidedly in favor of issuing a temporary 

restraining order. The personal magnitude of the harm associated with losing benefits 

particularly for Plaintiffs and other individuals currently receiving them is far greater than any 

additional cost that must be borne by the State. 

3. Irreparable Harm 

The Court considers under this factor two separate aspects of irreparable harm. One 

aspect is the more general issue of whether the nature of the harm Plaintiffs will experience 

without a temporary restraining order is irreparable in nature such that injunctive relief is 

appropriate. The second aspect is more specific to consideration of a temporary restraining 

order. Is it necessary to act immediately, without having given Defendants a full opportunity to 

respond to the claims and issues, because of the risk of imminent consequences? 

More generally, Plaintiffs face the threat of irreparable harm. Although "only" money is 

at stake, the potential consequences are irreparable because it is very unlikely that any Plaintiff 

would gain payment of lost benefits at some time in the future. If this were a situation in which 

Plaintiffs claimed that Defendants had made or were making legally or factually incorrect 

eligibility determinations, it might be possible that the errors ultimately could be addressed by a 

lump sum award of benefits that were due. Here, however, there is no dispute about Plaintiffs' 

eligibility. They allege instead that they will lose benefits because Defendants choose to 

terminate access to a federal source of benefits that will continue and which they would receive 

absent that early termination decision. If the Court denied injunctive relief and then later 

determined that Defendants should not have terminated the programs early, it is extremely 
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unlikely that access to the federal funds that the State abandoned could be restored. This alone 

amounts to irreparable harm. 

In addition, Plaintiffs have shown in their affidavits with varying degrees of severity that 

the immediate loss of benefits, when some of them already are in vulnerable financial condition, 

likely will lead to loss of housing, short-term diversion of effort to less valuable employment, 

and/or significant emotional consequences. These non-monetary effects would never be 

compensated and therefore add to the threat of irreparable harm. 

The Court also must consider whether a temporary restraining order is necessary at this 

moment. This inquiry focuses on the very short term from today to the point at which the Court 

can conduct a full adversary hearing to consider a preliminary injunction. Here, without any 

question, immediate relief is appropriate because of the midnight deadline arising from the 

timing of the Governor's termination notice. It may be possible that if the Court waited seven to 

ten days and then issued a preliminary injunction following a hearing, the federal government 

would allow Maryland to re-enter the enhanced benefit programs, perhaps even with retroactive 

funding to eliminate a lapse in benefits. But there is an opportunity now to prevent any lapse and 

to avoid the risk that re-entry would not be possible by acting before termination of participation 

in the programs actually occurs. This is exactly the type of "immediate, substantial, and 

irreparable harm" that Maryland Rule 15-504(a)(1) is designed to prevent. 

In this respect, Defendants mistake the assessment of the status quo that is to be 

preserved. Defendants argue that Governor Hogan has already acted to terminate Maryland's 

participation in the enhance benefit programs, so the status quo is termination and that 

termination should be preserved. In the Court's view, the proper perspective is to look at the 

situation that existed before the challenged action was taken. The status quo today for each 

individual Plaintiff is she or he is receiving benefits. The action that Plaintiffs challenge has 
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been announced and put in motion, but the change in the status quo has not yet occurred because 

their benefits have not yet ended. Most important, in this particular situation, there is still an 

opportunity to preserve that status during a period of further examination of the issues. 

Defendants argue that the U.S. Department of Labor has already acknowledged the impending 

termination, but Plaintiffs have rebutted that by submission of an email from the same federal 

official indicating that there is still time for Maryland to rescind its termination and to remain in 

the enhanced benefit programs. 

Plaintiffs have satisfied both the general element of irreparable harm and the specific 

requirement of immediate harm needed to support issuance of a temporary restraining order. 

4. The Public Interest 

As stated above, the Court does not doubt Defendants' good faith in adopting a course of 

action that they believe to be in the public interest considered as a whole. Even accepting their 

good faith, however, it must also be recognized that continued State participation in the enhanced 

benefit programs would both continue to support a very large number of individual Marylanders 

and continue to contribute large amounts of money to the State's recovering economy. 

Defendants properly consider Maryland businesses that face a labor shortage, the effects of that 

factor on those businesses, and the rippling effects their activity has in the economy. But the 

effects on Plaintiffs also ripple throughout the economy. Any random panel of economists 

charged with determining which strategy would net a greater benefit to the public at large likely 

would produce divergent opinions. The Court concludes at the very least that the benefits of 

continuing the enhanced benefit programs for Plaintiffs and thousands of Marylanders like them 

are not limited to the private, personal effect on those people. There is a significant public 

interest in continuing those benefits, perhaps even a predominant public interest. Because 
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Maryland Rule 15-504(a)(2)(D) requires only that granting a temporary restraining order be "not 

contrary to the public interest," Plaintiffs have clearly satisfied this factor. 

Conclusion 

For these reasons, the Court finds that Plaintiffs have satisfied all four of the preliminary 

injunctive relief factors and have also shown a threat of "immediate, substantial, irreparable 

harm." Md. Rule 15-504(a)(1). The motions of Plaintiffs in both actions therefore will be 

granted, and the Court will issue a separate Temporary Restraining Order. 

July 3, 2021 
10:00 a.m. 

The judge's signature appears on the 
original document in the court file. 

Judge Lawrence P. Fletcher-Hill 
Circuit Court for Baltimore City 
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July 3, 2021     _______________________________ 

10:00 a.m.     Judge Lawrence P. Fletcher-Hill 

Circuit Court for Baltimore City 

 

  

 

The judge’s signature appears on the 
original document in the court file. 
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D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as GOVERNOR of the 
State of Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

MEMORANDUM OPINION 

These two actions are not consolidated. The Court heard the requests for a temporary 

restraining order by Plaintiffs in both actions together and issues this Memorandum Opinion and 

the accompanying Temporary Restraining Order jointly in both actions because of the similar 

issues raised and relief sought in both actions. 

Plaintiffs in both actions include Maryland residents who currently receive one or more 

of several types of expanded or supplemental unemployment benefits made available to the 

states by the federal government under the Coronavirus Aid, Relief, and Economic Security 

("CARES") Act and/or the American Rescue Plan Act of 2021 ("ARPA"). There are six 

individual Plaintiffs in D.A., et al. v. Hogan, et al., Case No. 24-C-21-002988. There are also six 

individual Plaintiffs in Harp, et al. v. Hogan, et al., Case No. 24-C-21-002999. The Harp 
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Plaintiffs also seek to represent a class of allegedly similarly situated persons. The Defendants in 

both actions are Governor Larry Hogan and Maryland Secretary of Labor Tiffany P. Robinson. 

Both actions are now before this Court. Defendants removed the D.A. action to the 

United States District Court for the District of Maryland on July 1, 2021. On the same day, 

however, Judge Richard D. Bennett granted Plaintiffs' Emergency Motion for Remand to State 

Court and remanded the action to this Court. Because of these rapid procedural events, Judge 

Bennett's Memorandum Order apparently has not yet been received by the Clerk of this Court. 

The Court has confirmed that the Memorandum Order has been docketed by the federal court 

and is having a copy of that Memorandum Order docketed in this Court to confirm this Court's 

jurisdiction. An earlier action filed in this Court by the Harp Plaintiffs also was removed to 

federal court by Defendants. The Harp Plaintiffs chose to dismiss that action, and they then filed 

this action. 

The Court now addresses the Motion for Temporary Restraining Order and Preliminary 

Injunction (Paper No. 3) filed by the D.A. Plaintiffs in Case No. 24-C-21-002988 and the Motion 

for Temporary Restraining Order and Emergency Hearing (Paper No. 2) appended by the Harp 

Plaintiffs to their Verified Class Action Complaint (Paper No. 1) filed in Case No. 24-C-21-

002999. Defendants have filed oppositions to both motions, and the D.A. Plaintiffs filed a reply 

memorandum. The Court conducted a joint hearing in both actions on July 2, 2021 by remote 

electronic means using Zoom for Government pursuant to Maryland Rule 2-802. All parties 

appeared by counsel. The Court thanks all counsel for their helpful submissions and arguments. 

Allegations 

As the health threats resulting from accelerating transmission of the novel coronavirus 

disrupted economic activity in the United States in March 2020, Congress passed and the 

President signed the CARES Act on March 27, 2020. At issue here are three types of enhanced 
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unemployment benefits established and funded by the United States government in the CARES 

Act. Pandemic Unemployment Assistance ("PUA") provides benefits to people who otherwise 

would not be eligible for traditional unemployment insurance benefits, including self-employed 

individuals and workers who could not work because of a lack of childcare assistance. 15 U.S.C. 

§ 9021. Pandemic Emergency Unemployment Compensation ("PEUC") extended benefits to 

workers who exhausted the number of weeks of benefits for which they previously were eligible. 

15 U.S.C. § 9025. Federal Pandemic Unemployment Compensation ("FPUC") provided 

supplemental benefits of $600 per week from March 27, 2020 to July 31, 2020. 15 U.S.C. 

§ 9023. The ARPA, Pub. L. No. 117-2, then amended the CARES Act to revive this 

supplemental benefit at a level of $300 per week from December 27, 2020 through September 6, 

2021. 

To implement these and other unemployment benefit programs, Maryland entered into an 

"Agreement Implementing the Relief for Workers Affected by Coronavirus Act" with the United 

States Secretary of Labor. Defs.' Oppos., Exh. A. On June 1, 2021, Governor Hogan wrote to 

U.S. Secretary of Labor Martin J. Walsh to give notice that "the State of Maryland will end its 

participation in the unemployment insurance programs listed below, effective at 11:59 p.m. on 

July 3, 2021." Id., Exh. B. Governor Hogan listed for termination the PUA, PEUC, and FPUC 

programs, as well as the Mixed Earners Unemployment Compensation ("MEUP") program. 

Plaintiffs do not include claims about the MEUP program. Governor Hogan offered the 

following explanation: 

Thanks to Marylanders' resilience and tenacity, our state has seen 
a dramatic drop in COVID-19 cases, and we have reached the 
milestone set by President Biden of vaccinating 70% of adults. 
Businesses large and small across our state are reopening and 
hiring workers, but many are facing severe worker shortages. 
While we have experienced 12 straight months of job growth in 
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our state, we will not truly recover until our workforce is fully 
participating in the economy. 

Our administration, in partnership with your agency, will continue 
working with Marylanders who need reskilling and retraining to 
reach the next stages of their careers. The comprehensive 
resources available to our customers through a great variety of 
training and apprenticeship programs will continue to serve the 
needs of both Maryland businesses and jobseekers. 

Id., Exh. B at 2. 

Plaintiffs allege that approximately 300,000 Maryland residents currently receive PUA, 

PEUC, or FPUC benefits. But for the State's early termination of its participation in those 

programs, those benefits would continue until September 6, 2021. At stake is nine weeks or just 

over two months of additional benefits. Plaintiffs allege, and Defendants do not dispute, that 

these benefits are funded entirely by the federal government. Although not emphasized by any 

party, the Court assumes that the State bears the costs of administering these benefits, at least 

once the federal funds are transferred to the State Unemployment Insurance Fund. 

The Court will not recite here each individual Plaintiffs' allegations of her or his 

employment struggles during the pandemic or the importance that each Plaintiff attaches to 

continuation of these particular programs and the benefits paid through them. All six Plaintiffs 

in the D.A. action have provided affidavits to this effect. Some of the Plaintiffs in the Harp 

action are in different situations. Several of them complain about their frustrations with 

attempting to qualify for unemployment benefits in Maryland during this period. At the hearing, 

their counsel stated that on this motion the Harp Plaintiffs are seeking relief only with respect to 

the early termination of these enhanced benefit programs. 
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the early termination of these enhanced benefit programs. 

Saturday Filings, Page 87 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com



Discussion' 

Plaintiffs bear the significant burden of establishing the appropriateness of granting 

immediate and preliminary injunctive relief in the form of a temporary restraining order. Just 

this week, amendments to Maryland Rule 15-504 took effect that confirm and clarify that an 

applicant for a temporary restraining order must show not only the risk of immediate harm 

before a full adversary hearing can be held, but also must satisfy consideration of the four 

common considerations for any form of preliminary injunctive relief: 

(a) Standard for Granting. A temporary restraining order may 
be granted only if (1) it clearly appears from specific facts shown 
by affidavit or other statement under oath that immediate, 
substantial, and irreparable harm will result to the party seeking the 
order before a full adversary hearing can be held on the propriety 
of a preliminary or final injunction, and (2) the court examines and 
makes appropriate fmdings regarding: 

(A) the likelihood that the moving party will succeed on 
the merits; 

(B) the balance of harm to each party if relief is or is not 
granted; 

(C) whether the moving party will suffer irreparable injury 
unless the order is granted; and 

(D) a determination that granting the order is not contrary 
to the public interest. 

Md. Rule 15-504. The Court will discuss the "immediate, substantial, and irreparable harm" 

element that is specific to the procedural moment of a request for temporary restraining order 

within the more general discussion of harm and irreparable harm under the second and third 

preliminary injunction factors. 

' Because of the time constraints for preparation of this Memorandum Opinion, the Court omits 
citations to most case authorities supporting the Discussion. Those citations may be found in the 
parties' helpful memoranda. 
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1. Likelihood of Success on the Merits 

Perhaps hoping to fit within the pattern of Ehrlich v. Perez, 394 Md. 691 (2006), 

Plaintiffs claim that the State's early termination of unemployment benefits for them draws 

impermissible distinctions that result in a violation of their equal protection rights recognized 

under Article 24 of the Maryland Declaration of Rights. Plaintiffs do not place themselves in 

any demographic category that would establish or even allege a suspect classification leading to 

strict or elevated constitutional scrutiny. Indeed, Plaintiffs strain to articulate any categories of 

differentiation at all. They advance allegations that about 85% of the approximately 300,000 

Marylanders who are receiving unemployment benefits under one of the enhanced programs at 

issue are receiving unemployment benefits only under those programs. They suggest that this 

creates an irrational distinction. If early termination of the enhanced programs is carried out, this 

means that 85% of those affected will then receive no unemployment benefits at all, while 15% 

will continue to receive some benefits because they have some residual eligibility for 

unemployment benefits under the State's existing standard program of benefits. According to 

Plaintiffs, this is not a rational way to carry out the Governor's stated goal of encouraging 

workers to return to work. Some allegedly will be more encouraged than others. 

The Court has difficulty even following the logic of the argument. The classifications 

that have been made have been made at a program level. For example, benefits have been 

extended to individuals who are or were self-employed even though they previously were not 

qualified for unemployment benefits. Or an amount — currently $300 per week — has been added 

to whatever benefits a class of eligible or once-eligible workers receive. The Governor's action 

would end benefits for whole classes of recipients at the program level, with no discrimination 

within each separate program. If the result is that one person is left with no benefits at all while 

another person retains some benefits under a remaining program, the reason is not because the 
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early termination treats similarly situated people differently but because some people have some 

remaining residual eligibility under the standard unemployment benefit program. Put another 

way, any discrimination or differentiation would result from the eligibility criteria of the 

programs themselves. Those distinctions were created when the individual programs were 

created and are not the result of the early termination of certain programs. The Court is not 

convinced that Plaintiffs have any likelihood of success on the merits of their Article 24 claims. 

Plaintiffs also advance a statutory claim centered in Title 8 of the Labor and Employment 

Article of the Maryland Code. They start with the very broad legislative findings and purpose 

provisions behind the State's unemployment insurance system. Those provisions identify 

"economic insecurity due to unemployment" as a "serious menace" and establish the 

unemployment insurance system as a necessary exercise of the State's police power for "the 

public good and the general welfare of the citizens of the State." Md. Code, Lab. & Empl. § 8-

102(b)(1), (c). These broad statements serve as "a guide to the interpretation and application" of 

Title 8. Plaintiffs find their most specific support in § 8-310, which provides: 

In the administration of this title, the [Maryland] Secretary [of 
Labor] shall cooperate with the United States Secretary of Labor to 
the fullest extent that this title allows. 

Id. § 8-310(a)(1). Plaintiffs also cite the recognition that federal contributions, including 

payment for the enhanced benefits at issue, flow into the State's Unemployment Insurance Fund. 

Id. § 8-403(a)(6). Finally they cite 2021 Md. Laws ch. 49, an emergency enactment during the 

pandemic that requires that "the Maryland Department of Labor shall identify all changes in 

federal regulations and guidance that would expand access to unemployment benefits or reduce 

bureaucratic hurdles to prompt approval of unemployment benefits." Id. § 3(a). 

In the Court's opinion, Plaintiffs' likelihood of success depends on Plaintiffs' ability to 

establish a construction of the Maryland statutes that creates a mandate that executive officials 
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seek and obtain all federally funded benefits that are available to the State. In the absence of a 

mandate that controls executive discretion, Plaintiffs are left to debate the wisdom of the 

Governor's strategy as a matter of policy. Plaintiffs engage in that debate, suggesting data or 

studies to indicate that enhanced unemployment benefits are not in fact a disincentive to workers 

leaving the unemployment benefit rolls and returning to work, but it is not the Court's function 

to adjudicate that policy debate. The Governor and the Secretary of Labor are entitled to very 

substantial deference in framing public policy and strategy for the State if the statutory 

framework leaves them that scope of discretion. 

The Court concludes that Plaintiffs have shown a likelihood of success in demonstrating 

that the "fullest extent" language of § 8-310(a)(1) should be interpreted in this context to 

constrain administrative discretion and require the Maryland Labor Secretary to maximize use of 

any available federal unemployment benefits. By plain language, the General Assembly meant 

cooperation "to the fullest extent that this title allows" to be extensive and comprehensive. In the 

same section, the command that the Maryland Secretary "shall cooperate" with the federal 

Secretary "to the fullest extent" contrasts with the discretion accorded that she "may afford 

reasonable cooperation" with other federal units. Id. § 8-310(b)(1) (emphasis added). 

Moreover, mandating cooperation "to the fullest extent that this title allows" carries the 

implication that the Maryland Secretary must act whenever an opportunity for cooperation exists 

within the bounds of Maryland law. This is not just "the Secretary should be very cooperative 

with federal officials." It requires action as far as Maryland law in this arena will permit. 

Defendants argue that the section deals only with administrative cooperation and is 

limited by the specific reporting and expenditure requirements in § 8-310(a)(2). But the 

structure of the statute belies such a limitation. Sub-subsection 8-310(a)(1), containing the 

"fullest extent" command, stands alone as a sentence with a broad and generalized requirement. 
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Sub-section 8-310(a)(2) has its own separate command — "The Secretary shall . . ." — preceding 

the three specific administrative actions. But even there, those three actions show breadth of 

application. The first two involve reporting to the federal Labor Secretary, but the third item 

involves compliance with federal regulations that "govern the expenditure of any money that 

may be allotted and paid to the State" for administration. Id. § 8-310(a)(2)(iii). Thus, while all 

the items are administrative, they include the administration of federal funding. 

In interpreting the specific statute, the Court must consider the clear remedial purpose of 

Title 8 more broadly and the strength of the General Assembly's expression of the importance of 

addressing the "serious menace" of "economic insecurity due to unemployment." Id. § 8-

102(b)(1). The Court also considers the General Assembly's pandemic-specific interest in 

requiring that the Maryland Labor Secretary review federal regulations and guidance to identify 

ways to "expand access to unemployment benefits." 2021 Md. Laws ch. 49 § 3(a).2 That 

provision appears aimed at facilitating access through improved administration, but it reinforces 

the desirability, expressed by the General Assembly, of seeking all forms of federal assistance. 

At this preliminary stage, the Court concludes that Plaintiffs have shown a likelihood that 

they will succeed in establishing that the "fullest extent" provision requires the Secretary of 

Labor, without discretion, to draw available benefits from the federal government if providing 

them to Maryland residents is consistent with the Maryland unemployment benefit system. 

Defendants have not argued that there is anything about the enhanced benefit programs that 

violates Maryland law. Plaintiffs therefore have satisfied this element of the temporary 

restraining order standard. 

2 The Court appreciates the Senate President providing his insights by affidavit about the General 
Assembly's work during the pandemic, but the Court does not regard his affidavit, prepared for 
use in litigation, as a source of legislative history for Chapter 49 enacted during the 2021 
Session. 
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2. Balance of Harms 

The Court must examine the harm that would be experienced by each party with or 

without issuance of a temporary restraining order and then compare those relative harms. 

The Court will add more below in the discussion of the irreparable nature of the harm 

faced by the individual Plaintiffs, but Plaintiffs have shown by very particularized affidavits that 

they face significant hardship if their remaining unemployment benefits terminate tomorrow. 

Plaintiffs have been strained economically and emotionally by the pandemic. In its global scope 

and in the anxiety that almost all people experience over the threat of disease, the impact of the 

pandemic has been universal, but the brief stories of these Plaintiffs reminds the Court that the 

impact of the pandemic has been cruelly uneven. Some have suffered death or debilitating 

illness themselves, in their families, or among their friends. Others have experienced severe 

economic hardship from involuntary unemployment or the inability to work because of the need 

to take on childcare and elder care responsibilities. As one who has enjoyed the privilege of 

continuous, secure employment, the Court is particularly struck by the plight of those who have 

had to struggle with irregular or no employment. To their credit, Defendants, along with 

officials at every level of government, have devoted themselves to the effort to ameliorate these 

problems. The Court has no doubt that Defendants have made and are continuing to make very 

difficult decisions in all good faith. 

Defendants, as representatives of the State government, stand to experience some harm 

from the issuance of a temporary restraining order. As stated, the Court assumes that although 

the cost of the enhanced benefits themselves are a federal responsibility, the State will bear 

additional costs of administration by continuing the enhanced benefits for a longer period. Those 

are the regular costs of government administration, however, and it is notable that there is no 
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contention that any person will get benefits improperly that she or he would not get if these 

programs simply are extended to the full time provided under federal law. 

Balancing these harms, the balance tips decidedly in favor of issuing a temporary 

restraining order. The personal magnitude of the harm associated with losing benefits 

particularly for Plaintiffs and other individuals currently receiving them is far greater than any 

additional cost that must be borne by the State. 

3. Irreparable Harm 

The Court considers under this factor two separate aspects of irreparable harm. One 

aspect is the more general issue of whether the nature of the harm Plaintiffs will experience 

without a temporary restraining order is irreparable in nature such that injunctive relief is 

appropriate. The second aspect is more specific to consideration of a temporary restraining 

order. Is it necessary to act immediately, without having given Defendants a full opportunity to 

respond to the claims and issues, because of the risk of imminent consequences? 

More generally, Plaintiffs face the threat of irreparable harm. Although "only" money is 

at stake, the potential consequences are irreparable because it is very unlikely that any Plaintiff 

would gain payment of lost benefits at some time in the future. If this were a situation in which 

Plaintiffs claimed that Defendants had made or were making legally or factually incorrect 

eligibility determinations, it might be possible that the errors ultimately could be addressed by a 

lump sum award of benefits that were due. Here, however, there is no dispute about Plaintiffs' 

eligibility. They allege instead that they will lose benefits because Defendants choose to 

terminate access to a federal source of benefits that will continue and which they would receive 

absent that early termination decision. If the Court denied injunctive relief and then later 

determined that Defendants should not have terminated the programs early, it is extremely 
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unlikely that access to the federal funds that the State abandoned could be restored. This alone 

amounts to irreparable harm. 

In addition, Plaintiffs have shown in their affidavits with varying degrees of severity that 

the immediate loss of benefits, when some of them already are in vulnerable financial condition, 

likely will lead to loss of housing, short-term diversion of effort to less valuable employment, 

and/or significant emotional consequences. These non-monetary effects would never be 

compensated and therefore add to the threat of irreparable harm. 

The Court also must consider whether a temporary restraining order is necessary at this 

moment. This inquiry focuses on the very short term from today to the point at which the Court 

can conduct a full adversary hearing to consider a preliminary injunction. Here, without any 

question, immediate relief is appropriate because of the midnight deadline arising from the 

timing of the Governor's termination notice. It may be possible that if the Court waited seven to 

ten days and then issued a preliminary injunction following a hearing, the federal government 

would allow Maryland to re-enter the enhanced benefit programs, perhaps even with retroactive 

funding to eliminate a lapse in benefits. But there is an opportunity now to prevent any lapse and 

to avoid the risk that re-entry would not be possible by acting before termination of participation 

in the programs actually occurs. This is exactly the type of "immediate, substantial, and 

irreparable harm" that Maryland Rule 15-504(a)(1) is designed to prevent. 

In this respect, Defendants mistake the assessment of the status quo that is to be 

preserved. Defendants argue that Governor Hogan has already acted to terminate Maryland's 

participation in the enhance benefit programs, so the status quo is termination and that 

termination should be preserved. In the Court's view, the proper perspective is to look at the 

situation that existed before the challenged action was taken. The status quo today for each 

individual Plaintiff is she or he is receiving benefits. The action that Plaintiffs challenge has 
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been announced and put in motion, but the change in the status quo has not yet occurred because 

their benefits have not yet ended. Most important, in this particular situation, there is still an 

opportunity to preserve that status during a period of further examination of the issues. 

Defendants argue that the U.S. Department of Labor has already acknowledged the impending 

termination, but Plaintiffs have rebutted that by submission of an email from the same federal 

official indicating that there is still time for Maryland to rescind its termination and to remain in 

the enhanced benefit programs. 

Plaintiffs have satisfied both the general element of irreparable harm and the specific 

requirement of immediate harm needed to support issuance of a temporary restraining order. 

4. The Public Interest 

As stated above, the Court does not doubt Defendants' good faith in adopting a course of 

action that they believe to be in the public interest considered as a whole. Even accepting their 

good faith, however, it must also be recognized that continued State participation in the enhanced 

benefit programs would both continue to support a very large number of individual Marylanders 

and continue to contribute large amounts of money to the State's recovering economy. 

Defendants properly consider Maryland businesses that face a labor shortage, the effects of that 

factor on those businesses, and the rippling effects their activity has in the economy. But the 

effects on Plaintiffs also ripple throughout the economy. Any random panel of economists 

charged with determining which strategy would net a greater benefit to the public at large likely 

would produce divergent opinions. The Court concludes at the very least that the benefits of 

continuing the enhanced benefit programs for Plaintiffs and thousands of Marylanders like them 

are not limited to the private, personal effect on those people. There is a significant public 

interest in continuing those benefits, perhaps even a predominant public interest. Because 
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been announced and put in motion, but the change in the status quo has not yet occurred because 

their benefits have not yet ended.  Most important, in this particular situation, there is still an 

opportunity to preserve that status during a period of further examination of the issues.  

Defendants argue that the U.S. Department of Labor has already acknowledged the impending 

termination, but Plaintiffs have rebutted that by submission of an email from the same federal 

official indicating that there is still time for Maryland to rescind its termination and to remain in 

the enhanced benefit programs. 

 Plaintiffs have satisfied both the general element of irreparable harm and the specific 

requirement of immediate harm needed to support issuance of a temporary restraining order. 

 4. The Public Interest 

 As stated above, the Court does not doubt Defendants’ good faith in adopting a course of 

action that they believe to be in the public interest considered as a whole.  Even accepting their 

good faith, however, it must also be recognized that continued State participation in the enhanced 

benefit programs would both continue to support a very large number of individual Marylanders 

and continue to contribute large amounts of money to the State’s recovering economy.  

Defendants properly consider Maryland businesses that face a labor shortage, the effects of that 

factor on those businesses, and the rippling effects their activity has in the economy.  But the 

effects on Plaintiffs also ripple throughout the economy.  Any random panel of economists 

charged with determining which strategy would net a greater benefit to the public at large likely 

would produce divergent opinions.  The Court concludes at the very least that the benefits of 

continuing the enhanced benefit programs for Plaintiffs and thousands of Marylanders like them 

are not limited to the private, personal effect on those people.  There is a significant public 

interest in continuing those benefits, perhaps even a predominant public interest.  Because 
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Maryland Rule 15-504(a)(2)(D) requires only that granting a temporary restraining order be "not 

contrary to the public interest," Plaintiffs have clearly satisfied this factor. 

Conclusion 

For these reasons, the Court finds that Plaintiffs have satisfied all four of the preliminary 

injunctive relief factors and have also shown a threat of "immediate, substantial, irreparable 

harm." Md. Rule 15-504(a)(1). The motions of Plaintiffs in both actions therefore will be 

granted, and the Court will issue a separate Temporary Restraining Order. 

July 3, 2021 
10:00 a.m. 

The judge's signature appears on the 
original document in the court file. 

Judge Lawrence P. Fletcher-Hill 
Circuit Court for Baltimore City 
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Maryland Rule 15-504(a)(2)(D) requires only that granting a temporary restraining order be “not 

contrary to the public interest,” Plaintiffs have clearly satisfied this factor. 

Conclusion 

 For these reasons, the Court finds that Plaintiffs have satisfied all four of the preliminary 

injunctive relief factors and have also shown a threat of “immediate, substantial, irreparable 

harm.”  Md. Rule 15-504(a)(1).  The motions of Plaintiffs in both actions therefore will be 

granted, and the Court will issue a separate Temporary Restraining Order.  

 

 

 

July 3, 2021     _______________________________ 

10:00 a.m.     Judge Lawrence P. Fletcher-Hill 

Circuit Court for Baltimore City 

 

  

 

The judge’s signature appears on the 
original document in the court file. 
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Circuit rn , 11+ of Maryland 

Go Back Now 

Case Information 

Court System: 
Case Number: 
Title: 
Case Type: 
Case Status: 

Circuit Court for Baltimore City - Civil System 
24C21002988 
D. A., et al vs Larry Hogan, et al 
General Equity Filing Date: 06/30/2021 
Closed/Inactive 

Case Disposition: Removal Disposition Date: 07/01/2021 

Plaintiff/Petitioner Information 

(Each Plaintiff/Petitioner is displayed below) 

Party Type: Plaintiff Party No.: 1 

Business or Organization Name: D. A. 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Dworak-Fisher, Esq, Sally 
07/02/2021 
Public Justice Center 
One North Charles Street 
Suite 200 
Baltimore State: MD Zip Code: 21201-3710 
Caiola, Esq, Paul S 
06/30/2021 
Gallagher, Evelius, & Jones, L.L.P. 
218 N Charles Street 
Suite 400 
Baltimore State: MD Zip Code: 21201 

Party Type: Plaintiff Party No.: 2 

Business or Organization Name: D. M. 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Dworak-Fisher, Esq, Sally 
07/02/2021 
Public Justice Center 
One North Charles Street 
Suite 200 
Baltimore State: MD Zip Code: 21201-3710 
Caiola, Esq, Paul S 
06/30/2021 
Gallagher, Evelius, & Jones, L.L.P. 
218 N Charles Street 
Suite 400 
Baltimore State: MD Zip Code: 21201 

Party Type: Plaintiff Party No.: 3 

Name: Graham, Jennifer 

Address: 2910 Jennings Rd 
City: Kensington State: MD Zip Code: 20895 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

Dworak-Fisher, Esq, Sally 
07/02/2021 
Public Justice Center 
One North Charles Street 
Suite 200 
Baltimore State: MD Zip Code: 21201-3710 
Caiola, Esq, Paul S 
06/30/2021 
Gallagher, Evelius, & Jones, L.L.P. 
218 N Charles Street 

Saturday Filings, Page 100 of 128 

Circuit Court of Maryland

Go Back Now

Case Information

Court System: Circuit Court for Baltimore City - Civil System
Case Number: 24C21002988
Title: D. A., et al vs Larry Hogan, et al
Case Type: General Equity Filing Date: 06/30/2021
Case Status: Closed/Inactive
Case Disposition: Removal Disposition Date: 07/01/2021

Plaintiff/Petitioner Information

(Each Plaintiff/Petitioner is displayed below)
Party Type: Plaintiff Party No.: 1
Business or Organization Name: D. A.
Attorney(s) for the Plaintiff/Petitioner

Name: Dworak-Fisher, Esq, Sally
Appearance Date: 07/02/2021
Practice Name: Public Justice Center
Address: One North Charles Street

Suite 200
City: Baltimore State: MD Zip Code: 21201-3710
Name: Caiola, Esq, Paul S
Appearance Date: 06/30/2021
Practice Name: Gallagher, Evelius, & Jones, L.L.P.
Address: 218 N Charles Street

Suite 400
City: Baltimore State: MD Zip Code: 21201

Party Type: Plaintiff Party No.: 2
Business or Organization Name: D. M.
Attorney(s) for the Plaintiff/Petitioner

Name: Dworak-Fisher, Esq, Sally
Appearance Date: 07/02/2021
Practice Name: Public Justice Center
Address: One North Charles Street

Suite 200
City: Baltimore State: MD Zip Code: 21201-3710
Name: Caiola, Esq, Paul S
Appearance Date: 06/30/2021
Practice Name: Gallagher, Evelius, & Jones, L.L.P.
Address: 218 N Charles Street

Suite 400
City: Baltimore State: MD Zip Code: 21201

Party Type: Plaintiff Party No.: 3
Name: Graham, Jennifer
Address: 2910 Jennings Rd
City: Kensington State: MD Zip Code: 20895
Attorney(s) for the Plaintiff/Petitioner

Name: Dworak-Fisher, Esq, Sally
Appearance Date: 07/02/2021
Practice Name: Public Justice Center
Address: One North Charles Street

Suite 200
City: Baltimore State: MD Zip Code: 21201-3710
Name: Caiola, Esq, Paul S
Appearance Date: 06/30/2021
Practice Name: Gallagher, Evelius, & Jones, L.L.P.
Address: 218 N Charles Street

Saturday Filings, Page 100 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com

javascript:window.history.go(-1)


City: 
Suite 400 
Baltimore State: MD Zip Code: 21201 

Party Type: Plaintiff Party No.: 4 

Business or Organization Name: A. M. 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Dworak-Fisher, Esq, Sally 
07/02/2021 
Public Justice Center 
One North Charles Street 
Suite 200 
Baltimore State: MD Zip Code: 21201-3710 
Caiola, Esq, Paul S 
06/30/2021 
Gallagher, Evelius, & Jones, L.L.P. 
218 N Charles Street 
Suite 400 
Baltimore State: MD Zip Code: 21201 

Party Type: Plaintiff Party No.: 5 

Name: Baxter, Kevin 

Address: 1710 St. Paul St 
City: Baltimore State: MD Zip Code: 21202 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Dworak-Fisher, Esq, Sally 
07/02/2021 
Public Justice Center 
One North Charles Street 
Suite 200 
Baltimore State: MD Zip Code: 21201-3710 
Caiola, Esq, Paul S 
06/30/2021 
Gallagher, Evelius, & Jones, L.L.P. 
218 N Charles Street 
Suite 400 
Baltimore State: MD Zip Code: 21201 

Party Type: Plaintiff Party No.: 6 

Name: Baban, Shad 

Address: 1933 Dineen Dr. 
City: Dundalk State: MD Zip Code: 21222 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Dworak-Fisher, Esq, Sally 
07/02/2021 
Public Justice Center 
One North Charles Street 
Suite 200 
Baltimore State: MD Zip Code: 21201-3710 
Caiola, Esq, Paul S 
06/30/2021 
Gallagher, Evelius, & Jones, L.L.P. 
218 N Charles Street 
Suite 400 
Baltimore State: MD Zip Code: 21201 

Defendant/Respondent Information 

(Each Defendant/Respondent is displayed below) 

Party Type: Defendant Party No.: 1 

Name: Hogan, Larry 

Address: 100 State Circle 
City: Annapolis State: MD Zip Code: 21401 

Attorney(s) for the Defendant/Respondent 
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Suite 400
City: Baltimore State: MD Zip Code: 21201

Party Type: Plaintiff Party No.: 4
Business or Organization Name: A. M.
Attorney(s) for the Plaintiff/Petitioner

Name: Dworak-Fisher, Esq, Sally
Appearance Date: 07/02/2021
Practice Name: Public Justice Center
Address: One North Charles Street

Suite 200
City: Baltimore State: MD Zip Code: 21201-3710
Name: Caiola, Esq, Paul S
Appearance Date: 06/30/2021
Practice Name: Gallagher, Evelius, & Jones, L.L.P.
Address: 218 N Charles Street

Suite 400
City: Baltimore State: MD Zip Code: 21201

Party Type: Plaintiff Party No.: 5
Name: Baxter, Kevin
Address: 1710 St. Paul St
City: Baltimore State: MD Zip Code: 21202
Attorney(s) for the Plaintiff/Petitioner

Name: Dworak-Fisher, Esq, Sally
Appearance Date: 07/02/2021
Practice Name: Public Justice Center
Address: One North Charles Street

Suite 200
City: Baltimore State: MD Zip Code: 21201-3710
Name: Caiola, Esq, Paul S
Appearance Date: 06/30/2021
Practice Name: Gallagher, Evelius, & Jones, L.L.P.
Address: 218 N Charles Street

Suite 400
City: Baltimore State: MD Zip Code: 21201

Party Type: Plaintiff Party No.: 6
Name: Baban, Shad
Address: 1933 Dineen Dr.
City: Dundalk State: MD Zip Code: 21222
Attorney(s) for the Plaintiff/Petitioner

Name: Dworak-Fisher, Esq, Sally
Appearance Date: 07/02/2021
Practice Name: Public Justice Center
Address: One North Charles Street

Suite 200
City: Baltimore State: MD Zip Code: 21201-3710
Name: Caiola, Esq, Paul S
Appearance Date: 06/30/2021
Practice Name: Gallagher, Evelius, & Jones, L.L.P.
Address: 218 N Charles Street

Suite 400
City: Baltimore State: MD Zip Code: 21201

Defendant/Respondent Information

(Each Defendant/Respondent is displayed below)
Party Type: Defendant Party No.: 1
Name: Hogan, Larry
Address: 100 State Circle
City: Annapolis State: MD Zip Code: 21401
Attorney(s) for the Defendant/Respondent
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Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Lynn, Esq, Ashleigh J.F. 
07/01/2021 
Venable LLP 
750 East Pratt Street 
Suite 900 
Baltimore State: MD Zip Code: 21202 
Scott, Esq, Robert A 
07/01/2021 
Assistant Attorney General 
200 St. Paul Place 
20th Floor 
Baltimore State: MD Zip Code: 21202 

Party Type: Defendant Party No.: 2 

Name: Robinson, Tiffany 

Address: 500 North Calvert Street 
City: Baltimore State: MD Zip Code: 21202 

Attorney(s) for the Defendant/Respondent 

Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 
Name: 
Appearance Date: 
Practice Name: 
Address: 

City: 

Document Tracking 

Lynn, Esq, Ashleigh J.F. 
07/01/2021 
Venable LLP 
750 East Pratt Street 
Suite 900 
Baltimore State: MD Zip Code: 21202 
Scott, Esq, Robert A 
07/01/2021 
Assistant Attorney General 
200 St. Paul Place 
20th Floor 
Baltimore State: MD Zip Code: 21202 

(Each Document listed. Documents are listed in Document No./Sequence No. order) 

Doc No./Seq 
No.: 
File Date: 
Party Type: 
Document 
Name: 

1/0 

06/30/2021 Entered Date: 07/01/2021 Decision: 
Plaintiff Party No.: 1 

Complaint 

Filed by PLT001-D. A., PLT002-D. M., PLT003-Graham, PLT004-A. M., PLT005-Baxter, 
PLT006-Baban 

Doc No./Seq 
No.: 
File Date: 
Party Type: 
Document 
Name: 

2/0 

06/30/2021 Entered Date: 07/01/2021 Decision: 
Plaintiff Party No.: 1 

Entry of Appearances 

Filed by PLT001-D. A., PLT002-D. M., PLT003-Graham, PLT004-A. M., PLT005-Baxter, 
PLT006-Baban 

Doc No./Seq No.: 3/0 
File Date: 06/30/2021 Entered Date: 07/01/2021 
Party Type: Plaintiff Party No.: 1 
Document Name: Motion for Temporary Restraining Order and Preliminary Injunction 

Doc No./Seq 
No.: 
File Date: 
Party Type: 
Document 
Name: 

3/1 

07/02/2021 Entered Date: 07/02/2021 11-
Defendant Party No.: 1 

Response in Opposition to Plaintiff's Motion for Temporary Restraining Order 

and/or Preliminary Injunction, with Exhibits Filed by DEF001-Hogan, DEF002-
Robinson 

Doc 
No./Seq 3/2 
No.: 
File Date: 07/02/2021 Entered Date: 07/02/2021 Decision: 

Saturday Filings, Page 102 of 128 

Name: Lynn, Esq, Ashleigh J.F.
Appearance Date: 07/01/2021
Practice Name: Venable LLP
Address: 750 East Pratt Street

Suite 900
City: Baltimore State: MD Zip Code: 21202
Name: Scott, Esq, Robert A
Appearance Date: 07/01/2021
Practice Name: Assistant Attorney General
Address: 200 St. Paul Place

20th Floor
City: Baltimore State: MD Zip Code: 21202

Party Type: Defendant Party No.: 2
Name: Robinson, Tiffany
Address: 500 North Calvert Street
City: Baltimore State: MD Zip Code: 21202
Attorney(s) for the Defendant/Respondent

Name: Lynn, Esq, Ashleigh J.F.
Appearance Date: 07/01/2021
Practice Name: Venable LLP
Address: 750 East Pratt Street

Suite 900
City: Baltimore State: MD Zip Code: 21202
Name: Scott, Esq, Robert A
Appearance Date: 07/01/2021
Practice Name: Assistant Attorney General
Address: 200 St. Paul Place

20th Floor
City: Baltimore State: MD Zip Code: 21202

Document Tracking

(Each Document listed. Documents are listed in Document No./Sequence No. order)
Doc No./Seq
No.: 1/0

File Date: 06/30/2021 Entered Date: 07/01/2021 Decision:
Party Type: Plaintiff Party No.: 1
Document
Name: Complaint

Filed by PLT001-D. A., PLT002-D. M., PLT003-Graham, PLT004-A. M., PLT005-Baxter,
PLT006-Baban

Doc No./Seq
No.: 2/0

File Date: 06/30/2021 Entered Date: 07/01/2021 Decision:
Party Type: Plaintiff Party No.: 1
Document
Name: Entry of Appearances

Filed by PLT001-D. A., PLT002-D. M., PLT003-Graham, PLT004-A. M., PLT005-Baxter,
PLT006-Baban

Doc No./Seq No.: 3/0
File Date: 06/30/2021 Entered Date: 07/01/2021 Decision:
Party Type: Plaintiff Party No.: 1
Document Name: Motion for Temporary Restraining Order and Preliminary Injunction

Doc No./Seq
No.: 3/1

File Date: 07/02/2021 Entered Date: 07/02/2021 Decision:
Party Type: Defendant Party No.: 1
Document
Name: Response in Opposition to Plaintiff's Motion for Temporary Restraining Order

and/or Preliminary Injunction, with Exhibits Filed by DEF001-Hogan, DEF002-
Robinson

Doc
No./Seq
No.:

3/2

File Date: 07/02/2021 Entered Date: 07/02/2021 Decision:

Saturday Filings, Page 102 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com



Party Plaintiff Party No.: 1 
Type: 
Document Reply Memorandum in Further Support of Plaintiffs' Motion for Temporary Name: 

Restraining Order and Preliminary Injunction Filed by PLT001-D. A., PLT002-D. M., PLT003-
Graham, PLT004-A. M., PLT005-Baxter, PLT006-Baban 

Doc No./Seq No.: 4/0 
File Date: 07/01/2021 Entered Date: 07/01/2021 Decision: 
Party Type: Defendant Party No.: 1 
Document Name: Notice of Removal to U.S. District Court and Exhibit 

Filed by DEF001-Hogan, DEF002-Robinson 

Doc 
No./Seq 5/0 
No.: 
File Date: 07/02/2021 Entered Date: 07/02/2021 Decision: 
Document Open Court Proceeding Name: 

07/02/21 Case submitted to the court for determination without the aid of a jury. Fletcher-
Hil1,307/02/21 Plaintiff's motion for temporary restraining order is hereby heard and held 
Sub-Curia. Order to be filed. Fletcher-Hill,) 

This is an electronic case record. Full case information cannot be made available either because of legal restrictions 
on access to case records found in Maryland Rules, or because of the practical difficulties inherent in reducing a case 

record into an electronic format. 
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Party
Type:

Plaintiff Party No.: 1

Document
Name: Reply Memorandum in Further Support of Plaintiffs' Motion for Temporary

Restraining Order and Preliminary Injunction Filed by PLT001-D. A., PLT002-D. M., PLT003-
Graham, PLT004-A. M., PLT005-Baxter, PLT006-Baban

Doc No./Seq No.: 4/0
File Date: 07/01/2021 Entered Date: 07/01/2021 Decision:
Party Type: Defendant Party No.: 1
Document Name: Notice of Removal to U.S. District Court and Exhibit

Filed by DEF001-Hogan, DEF002-Robinson

Doc
No./Seq
No.:

5/0

File Date: 07/02/2021 Entered Date: 07/02/2021 Decision:
Document
Name: Open Court Proceeding

07/02/21 Case submitted to the court for determination without the aid of a jury. Fletcher-
Hill,J07/02/21 Plaintiff's motion for temporary restraining order is hereby heard and held
Sub-Curia. Order to be filed. Fletcher-Hill,J

This is an electronic case record. Full case information cannot be made available either because of legal restrictions
on access to case records found in Maryland Rules, or because of the practical difficulties inherent in reducing a case

record into an electronic format.
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Circuit rn , 11+ of Maryland 

Go Back Now 

Case Information 

Court System: Circuit Court for Baltimore City - Civil System 
Case Number: 24C21002999 
Title: Leonard Harp, Et Al Vs Governor Larry Hogan, Et Al 
Case Type: General Equity Filing Date: 07/01/2021 
Case Status: Open/Active 

Plaintiff/Petitioner Information 

(Each Plaintiff/Petitioner is displayed below) 

Party Type: Plaintiff Party No.: 1 

Name: Harp, Leonard 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 
City: 

Summerfield, Esq, Alec 
07/01/2021 

2011 N. Charles Street 
Baltimore State: MD Zip Code: 21218 

Party Type: Plaintiff Party No.: 2 

Name: Wilson, Njaki 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 
City: 

Summerfield, Esq, Alec 
07/01/2021 

2011 N. Charles Street 
Baltimore State: MD Zip Code: 21218 

Party Type: Plaintiff Party No.: 3 

Name: Ceci, Stephen 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 
City: 

Summerfield, Esq, Alec 
07/01/2021 

2011 N. Charles Street 
Baltimore State: MD Zip Code: 21218 

Party Type: Plaintiff Party No.: 4 

Name: Pennix, Lakeysha 

Attorney(s) for the Plaintiff/Petitioner 

Name: 
Appearance Date: 
Practice Name: 
Address: 
City: 

Summerfield, Esq, Alec 
07/01/2021 

2011 N. Charles Street 
Baltimore Stab MD Zip Code: 21218 

Party Type: Plaintiff Party No.: 5 

Name: Langford, Lyda 

Attorney(s) for the Plaintiff/Petitioner 

Name: Summerfield, Esq, Alec 
Appearance Date: 07/01/2021 
Practice Name: 
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Circuit Court of Maryland

Go Back Now

Case Information

Court System: Circuit Court for Baltimore City - Civil System
Case Number: 24C21002999
Title: Leonard Harp, Et Al Vs Governor Larry Hogan, Et Al
Case Type: General Equity Filing Date: 07/01/2021
Case Status: Open/Active

Plaintiff/Petitioner Information

(Each Plaintiff/Petitioner is displayed below)
Party Type: Plaintiff Party No.: 1
Name: Harp, Leonard
Attorney(s) for the Plaintiff/Petitioner

Name: Summerfield, Esq, Alec
Appearance Date: 07/01/2021
Practice Name:
Address: 2011 N. Charles Street
City: Baltimore State: MD Zip Code: 21218

Party Type: Plaintiff Party No.: 2
Name: Wilson, Njaki
Attorney(s) for the Plaintiff/Petitioner

Name: Summerfield, Esq, Alec
Appearance Date: 07/01/2021
Practice Name:
Address: 2011 N. Charles Street
City: Baltimore State: MD Zip Code: 21218

Party Type: Plaintiff Party No.: 3
Name: Ceci, Stephen
Attorney(s) for the Plaintiff/Petitioner

Name: Summerfield, Esq, Alec
Appearance Date: 07/01/2021
Practice Name:
Address: 2011 N. Charles Street
City: Baltimore State: MD Zip Code: 21218

Party Type: Plaintiff Party No.: 4
Name: Pennix, Lakeysha
Attorney(s) for the Plaintiff/Petitioner

Name: Summerfield, Esq, Alec
Appearance Date: 07/01/2021
Practice Name:
Address: 2011 N. Charles Street
City: Baltimore State: MD Zip Code: 21218

Party Type: Plaintiff Party No.: 5
Name: Langford, Lyda
Attorney(s) for the Plaintiff/Petitioner

Name: Summerfield, Esq, Alec
Appearance Date: 07/01/2021
Practice Name:
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Address: 
City: 

2011 N. Charles Street 
Baltimore State: MD Zip Code: 21218 

Party Type: Plaintiff 6 

Name: Evans, Roger 

Attorney(s) for the Plaintiff/Petitioner 

Name: Summerfield, Esq, Alec 
Appearance Date: 07/01/2021 
Practice Name: 
Address: 
City: 

2011 N. Charles Street 
Baltimore State: MD Zip Code: 21218 

Defendant/Respondent Information 

(Each Defendant/Respondent is displayed below) 

Party Type: Defendant Party No.: 1 

Business or Organization Name: Governor Larry Hogan 

Address: State Of Maryland 
City: Annapolis State: MD Zip Code: 21401 

Aliases Defendant/Respondent 

Name: Governor Hogan 

Attorney(s) for the Defendant/Respondent 

Name: Lynn, Esq, Ashleigh J.F. 
Appearance Date: 07/02/2021 
Practice Name: Venable LLP 
Address: 750 East Pratt Street 

Suite 900 
City: Baltimore State: MD Zip Code: 21202 

Party Type: Defendant Party No.: 2 

Business or Organization Name: Maryland Labor Secretary 

Address: Labor Secretary Tiffany P. Robinson 
City: Baltimore State: MD Zip Code: 21202 

Aliases Defendant/Respondent 

Name: Secretary Robinson 

Attorney(s) for the Defendant/Respondent 

Name: Lynn, Esq, Ashleigh J.F. 
Appearance Date: 07/02/2021 
Practice Name: Venable LLP 
Address: 750 East Pratt Street 

Suite 900 
City: Baltimore State: MD Zip Code: 21202 

Court Scheduling Information 

Event Type: Motion Hearing (Civil) Notice Date: 
Event Date: 07/02/2021 Event Time: 02:00 PM 
Result: Result Date: 

Document Tracking 

(Each Document listed. Documents are listed in Document No./Sequence No. order) 

Doc No./Seq 
No.: 
File Date: 
Party Type: 
Document 
Name: 

1/0 

07/01/2021 Entered Date: 07/01/2021 Decision: 
Plaintiff Party No.: 1 

Verified Class Action Complaint 

Filed by PLT001-Harp, PLT002-Wilson, PLT003-Ceci, PLT004-Pennix, PLT005-Langford, 
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Address: 2011 N. Charles Street
City: Baltimore State: MD Zip Code: 21218

Party Type: Plaintiff Party No.: 6
Name: Evans, Roger
Attorney(s) for the Plaintiff/Petitioner

Name: Summerfield, Esq, Alec
Appearance Date: 07/01/2021
Practice Name:
Address: 2011 N. Charles Street
City: Baltimore State: MD Zip Code: 21218

Defendant/Respondent Information

(Each Defendant/Respondent is displayed below)
Party Type: Defendant Party No.: 1
Business or Organization Name: Governor Larry Hogan
Address: State Of Maryland
City: Annapolis State: MD Zip Code: 21401
Aliases Defendant/Respondent

Name: Governor Hogan
Attorney(s) for the Defendant/Respondent

Name: Lynn, Esq, Ashleigh J.F.
Appearance Date: 07/02/2021
Practice Name: Venable LLP
Address: 750 East Pratt Street

Suite 900
City: Baltimore State: MD Zip Code: 21202

Party Type: Defendant Party No.: 2
Business or Organization Name: Maryland Labor Secretary
Address: Labor Secretary Tiffany P. Robinson
City: Baltimore State: MD Zip Code: 21202
Aliases Defendant/Respondent

Name: Secretary Robinson
Attorney(s) for the Defendant/Respondent

Name: Lynn, Esq, Ashleigh J.F.
Appearance Date: 07/02/2021
Practice Name: Venable LLP
Address: 750 East Pratt Street

Suite 900
City: Baltimore State: MD Zip Code: 21202

Court Scheduling Information

Event Type: Motion Hearing (Civil) Notice Date:
Event Date: 07/02/2021 Event Time: 02:00 PM
Result: Result Date:

Document Tracking

(Each Document listed. Documents are listed in Document No./Sequence No. order)
Doc No./Seq
No.: 1/0

File Date: 07/01/2021 Entered Date: 07/01/2021 Decision:
Party Type: Plaintiff Party No.: 1
Document
Name: Verified Class Action Complaint

Filed by PLT001-Harp, PLT002-Wilson, PLT003-Ceci, PLT004-Pennix, PLT005-Langford,
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PLT006-Evans 

Doc No./Seq 
No.: 
File Date: 
Party Type: 
Document 
Name: 

Doc No./Seq 
No.: 
File Date: 
Party Type: 
Document 
Name: 

2/0 

07/01/2021 Entered Date: 07/01/2021 Decision: 
Plaintiff Party No.: 1 

Motion for Temporary Restraining Order 

Filed by PLT001-Harp, PLT002-Wilson, PLT003-Ceci, PLT004-Pennix, PLT005-Langford, 
PLT006-Evans 

2/1 

07/02/2021 Entered Date: 07/02/2021 
Defendant Party No.: 1 

Response in Opposition to Plaintiffs' Motion for Temporary Restraining Order 

and/or Preliminary Injunction, with Exhibits Filed by DEF001-Governor Larry Hogan, 
DEF002-Maryland Labor Secretary 

Doc 
No./Seq 3/0 
No.: 
File Date: 07/02/2021 Entered Date: 07/02/2021 Decision: 
Document Open Court Proceeding Name: 

07/02/21 Case submitted to the court for determination without the aid of a jury. Fletcher-
Hill, 307/02/21 Plaintiff's motion for temporary restraining order and preliminary injuction is 
hereby heard and held Sub-Curia. order to be filed. Fletcher-Hill, 3 

This is an electronic case record. Full case information cannot be made available either because of legal restrictions 
on access to case records found in Maryland Rules, or because of the practical difficulties inherent in reducing a case 

record into an electronic format. 
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Doc No./Seq
No.: 2/0

File Date: 07/01/2021 Entered Date: 07/01/2021 Decision:
Party Type: Plaintiff Party No.: 1
Document
Name: Motion for Temporary Restraining Order

Filed by PLT001-Harp, PLT002-Wilson, PLT003-Ceci, PLT004-Pennix, PLT005-Langford,
PLT006-Evans

Doc No./Seq
No.: 2/1

File Date: 07/02/2021 Entered Date: 07/02/2021 Decision:
Party Type: Defendant Party No.: 1
Document
Name: Response in Opposition to Plaintiffs' Motion for Temporary Restraining Order

and/or Preliminary Injunction, with Exhibits Filed by DEF001-Governor Larry Hogan,
DEF002-Maryland Labor Secretary

Doc
No./Seq
No.:

3/0

File Date: 07/02/2021 Entered Date: 07/02/2021 Decision:
Document
Name: Open Court Proceeding

07/02/21 Case submitted to the court for determination without the aid of a jury. Fletcher-
Hill, J07/02/21 Plaintiff's motion for temporary restraining order and preliminary injuction is
hereby heard and held Sub-Curia. order to be filed. Fletcher-Hill, J

This is an electronic case record. Full case information cannot be made available either because of legal restrictions
on access to case records found in Maryland Rules, or because of the practical difficulties inherent in reducing a case

record into an electronic format.
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Agreement Implementing the 
Relief for Workers Affected by Coronavirus Act 

AGREEMENT BETWEEN 

THE STATE OF MARYLAND 

AND 

THE SECRETARY OF LABOR, U.S. DEPARTMENT OF LABOR 

The Secretary of Labor, U.S. Department of Labor, and the State of Maryland, inorder to 
carry out the provisions of the Relief for Workers Affected by Coronavirus Act (Public 
Law xxx-xxx), hereinafter referred to as the "Act," hereby agree as follows: 

I. The Maryland State Workforce Agency, hereinafter referred to as the 
"Agency," will make payments of benefits in accordance with the provisions of the Act 
identified in paragraph XIV, and any future amendments thereto (which are incorporated 
herein by reference), and will cooperate with the U.S. Department of Labor (Department 
of Labor), and with other state agencies in making such payments. 

II. The Agency and other state officials concerned will perform all of the 
functions and duties undertaken pursuant to the provisions of the Act identified in 
paragraph XIV in accordance with the terms of this Agreement, and all guidance or 
operating instructions issued by the Department of Labor. 

III. This Agreement will immediately terminate with respect to any of the 
provisions of the Act identified in paragraph XIV and no further benefits will be payable 
under such provision or provisions of the Act identified in paragraph XIV, upon the 
Department of Labor's determination that the state did not comply with all of the 
requirements of such provision or provisions of the Act identified in paragraph XIV, or any 
applicable guidance or operating instructions issued by the Department of Labor. 

IV. The Agency will maintain such records pertaining to the administration of 
eachprovision ofthe Act identified in paragraph XIV as the Department of Labor requires, 
and will make all such records available for inspection, examination, and audit by such 
federal officials or employees as the Department of Labor may designate or as may be 
required by law. 
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Agreement Implementing the  

Relief for Workers Affected by Coronavirus Act 

 

AGREEMENT      BETWEEN 

THE STATE OF MARYLAND 

            AND 

                 THE SECRETARY OF LABOR, U.S. DEPARTMENT OF LABOR 

 

The Secretary of Labor, U.S. Department of Labor, and the State of Maryland, in order to 

carry out the provisions of the Relief for Workers Affected by Coronavirus Act (Public 

Law xxx-xxx), hereinafter referred to as the "Act," hereby agree as follows: 

 

I. The Maryland State Workforce Agency, hereinafter referred to as the 

"Agency," will make payments of benefits in accordance with the provisions of the Act 

identified in paragraph XIV, and any future amendments thereto (which are incorporated 

herein by reference), and will cooperate with the U.S. Department of Labor (Department 

of Labor), and with other state agencies in making such payments. 

 

II. The Agency and other state officials concerned will perform all of the 

functions and duties undertaken pursuant to the provisions of the Act identified in 

paragraph XIV in accordance with the terms of this Agreement, and all guidance or 

operating instructions issued by the Department of Labor. 

 

III. This Agreement will immediately terminate with respect to any of the 

provisions of the Act identified in paragraph XIV and no further benefits will be payable 

under such provision or provisions of the Act identified in paragraph XIV, upon the 

Department of Labor's determination that the state did not comply with all of the 

requirements of such provision or provisions of the Act identified in paragraph XIV, or any 

applicable guidance or operating instructions issued by the Department of Labor.   

 

IV. The Agency will maintain such records pertaining to the administration of 

each provision of the Act identified in paragraph XIV as the Department of Labor requires, 

and will make all such records available for inspection, examination, and audit by such 

federal officials or employees as the Department of Labor may designate or as may be 

required by law.
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V. The Agency will furnish to the Department of Labor such information and reports 
as the Department of Labor determines are necessary or appropriate for carrying out the 
purposes of the provisions of the Act identified in paragraph XIV 

VI. Payments to States. 

A. The Agency will be paid from time to time, in advance, the amount of the 
estimated cost of the benefits to be paid or reimbursed the amount of 
benefits already paid by the Agency under this Agreement regarding the 
provisions of the Act identified in paragraph XIV. This amount may be 
reduced or increased by any amount which the Secretary of Labor fmds 
that the prior estimate for any calendar month was greater or less than the 
amount which should have been paid to the State. Such estimates may be 
made upon the basis of such statistical, sampling, or other method as may 
be agreed upon by the Department of Labor and the Agency. 

B. The Agency also will be paid, from funds appropriated for such 
purpose, the amounts the Department of Labor determines to be 
necessary in the state for the proper and efficient administration of the 
provisions of the Act identified in paragraph XIV under this Agreement. 

VII. The Agency will use all money paid to the state pursuant to this agreement 
for the payment of benefits, and related administrative costs, for the 
purpose for which the money was paid to the state, and will return to the 
United States Treasury, upon request of the Department of Labor, any 
such money (a) if the Department of Labor fmds that the money is not 
needed for such purpose or that the money has been used for a purpose 
other than that for which it was paid, or (b) on termination of this 
Agreement. The "Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards at 2 CFR Part 200 apply to 
funds distributed under this Agreement. Additionally, the Notice of 
Award issued will include other terms and conditions that may be 
applicable to these grants. 

VIII. Consistent with the requirements of the provisions identified in paragraph 
XIV, and the related addenda, the Agency will take such action as reasonably may be 
necessary to recover for the account of the United States all benefit amounts erroneously 
paid and restore any lost or misapplied funds paid to the state for benefits or the 
administration of this Agreement. 

IX. To the extent that agencies of the state obtain bonds to protect funds of the 
state, the Agency will obtain bonds to protect funds made available to it for the payment 
of benefits and the costs of administration of this Agreement. The pro rata cost of such 
bonds shall be considered a necessary cost of the administration. If under state law the 
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V. The Agency will furnish to the Department of Labor such information and reports 

as the Department of Labor determines are necessary or appropriate for carrying out the 

purposes of the p r o v i s i o n s  o f  t h e  Act identified in paragraph XIV 

 

VI. Payments to States. 

 

A. The Agency will be paid from time to time, in advance, the amount of the 

estimated cost of the benefits to be paid or reimbursed the amount of 

benefits already paid by the Agency under this Agreement regarding the 

provisions of the Act identified in paragraph XIV. This amount may be 

reduced or increased by any amount which the Secretary of Labor finds 

that the prior estimate for any calendar month was greater or less than the 

amount which should have been paid to the State.  Such estimates may be 

made upon the basis of such statistical, sampling, or other method as may 

be agreed upon by the Department of Labor and the Agency. 

 

B. The Agency also will be paid, from funds appropriated for such 

purpose, the amounts the Department of Labor determines to be 

necessary in the state for the proper and efficient administration of the 

provisions of the Act identified in paragraph XIV under this Agreement. 

 

VII. The Agency will use all money paid to the state pursuant to this agreement 

for the payment of benefits, and related administrative costs, for the 

purpose for which the money was paid to the state, and will return to the 

United States Treasury, upon request of the Department of Labor, any 

such money (a) if the Department of Labor finds that the money is not 

needed for such purpose or that the money has been used for a purpose 

other than that for which it was paid, or (b) on termination of this 

Agreement. The “Uniform Administrative Requirements, Cost Principles, 

and Audit Requirements for Federal Awards at 2 CFR Part 200 apply to 

funds distributed under this Agreement.  Additionally, the Notice of 

Award issued will include other terms and conditions that may be 

applicable to these grants. 

 

VIII.  Consistent with the requirements of the provisions identified in paragraph 

XIV, and the related addenda, the Agency will take such action as reasonably may be 

necessary to recover for the account of the United States all benefit amounts erroneously 

paid and restore any lost or misapplied funds paid to the state for benefits or the 

administration of this Agreement. 

 

IX. To the extent that agencies of the state obtain bonds to protect funds of the 

state, the Agency will obtain bonds to protect funds made available to it for the payment 

of benefits and the costs of administration of this Agreement. The pro rata cost of such 

bonds shall be considered a necessary cost of the administration. If under state law the 
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state acts as a self-insurer of state funds and does not obtain bonds to protect them, the 
Agency shall so inform the Department of Labor in writing and in such case the state will 
act as a self-insurer with respect to funds which are paid to the state under this 
Agreement. 

X. The Agency will apply the methods of administration required by section 
303(a)(1) of the Social Security Act (42 U.S.C. 503(a)(1)) to the functions undertaken 
pursuant to this Agreement. 

XI. This Agreement with respect to any of the provisions identified in paragraph 
XIV may be terminated by either party on thirty days' written notice. If the Agreement is 
terminated with respect to any of the provisions identified in paragraph XIV of this 
Agreement, the Agency will process and pay benefits for all weeks of unemployment which 
end prior to the date of termination for which such payments are due. 

XII. A state may enter into a subsequent Agreement with respect to any additional 
provisions identified in paragraph XIV that were not included in a prior Agreement. 

XIII.This Agreement shall be effective when both parties have signed it. 

XIV. This Agreement applies to the provisions in the Act that the State agrees to 
implement by checking the box below. By checking the box, the State agrees to participate 
in the provision's program and abide by the requirements in the statute, operating 
instructions and guidance, and program-specific addendum attached to this Agreement: 

CRI Pandemic Unemployment Assistance (Section 2102), Addendum No. 1 

Emergency Unemployment Relief For Governmental Entities And Nonprofit 
Organizations (Section 2103) 

Emergency Increase in Unemployment Compensation Benefits - Federal 
Pandemic Unemployment Compensation (Section 2104), Addendum No. 2 

Temporary Full Federal Funding Of The First Week Of Compensable Regular 
Unemployment For States With No Waiting Week (Section 2105), Addendum 
No. 3 

1K Pandemic Emergency Unemployment Compensation (Section 2107), 
Addendum No. 4 
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state acts as a selfinsurer of state funds and does not obtain bonds to protect them, the 

Agency shall so inform the Department of Labor in writing and in such case the state will 

act as a self-insurer with respect to funds which are paid to the state under this 

Agreement. 

 

X. The Agency will apply the methods of administration required by section 

303(a)(l) of the Social Security Act (42 U.S.C. 503(a)(l)) to the functions undertaken 

pursuant to this Agreement. 

 

XI. This Agreement with respect to any of the provisions identified in paragraph 

XIV may be terminated by either party on thirty days' written notice. If the Agreement is 

terminated with respect to any of the provisions identified in paragraph XIV of this 

Agreement, the Agency will process and pay benefits for all weeks of unemployment which 

end prior to the date of termination for which such payments are due. 

 

XII. A state may enter into a subsequent Agreement with respect to any additional 

provisions identified in paragraph XIV that were not included in a prior Agreement. 

 

XIII. This Agreement shall be effective when both parties have signed it. 

 

XIV. This Agreement applies to the provisions in the Act that the State agrees to 

implement by checking the box below.  By checking the box, the State agrees to participate 

in the provision’s program and abide by the requirements in the statute, operating 

instructions and guidance, and program-specific addendum attached to this Agreement: 

 

 Pandemic Unemployment Assistance (Section 2102), Addendum No. 1 

 Emergency Unemployment Relief For Governmental Entities And Nonprofit 

Organizations (Section 2103) 

 Emergency Increase in Unemployment Compensation Benefits - Federal 

Pandemic Unemployment Compensation (Section 2104), Addendum No. 2 

 Temporary Full Federal Funding Of The First Week Of Compensable Regular 

Unemployment For States With No Waiting Week (Section 2105), Addendum 

No. 3 

 Pandemic Emergency Unemployment Compensation (Section 2107), 

Addendum No. 4 
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r1-4,1P. 
BY 3-28-2020 

31 Z.7/2-0 

.1 P. Pallasch Date 

Assistant Secretary for 
Employment and Training 

U.S. Department of Labor 

(State Signatory) Date 

Secretary, Maryland State Department of Labor 

(Title) 

DATE: March 28, 2020 

For the State of: Maryland 

CERTIFICATION OF AUTHORITY 

NAME: Milena Y. Trust 

TITLE: Principal Council, Assistant Attorney General, Maryland State Department of Labor 

I hereby certify that the above-named person has the authority under the Constitution and 
laws of this state to sign this Agreement on behalf of the state. 

Principal Council, Council, Assistant Attorney General, 
Maryland State Department of Labor 

March 28, 2020 
Date 

Signature 

Title 
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BY        3-28-2020 
___________________________________________________ 

 (State Signatory)   Date 

Secretary, Maryland State Department of Labor__                                

 (Title) 

DATE:   March 28, 2020____________________ 

For the State of:  Maryland__________________ 

 

CERTIFICATION OF AUTHORITY        

NAME:  Milena Y. Trust___________________  

TITLE: Principal Council, Assistant Attorney General, Maryland State Department of Labor 

  

I hereby certify that the above-named person has the authority under the Constitution and 

laws of this state to sign this Agreement on behalf of the state. 

  
____________________________________________ 

      Signature 

Principal Council, Assistant Attorney General,  

Maryland State Department of Labor___________________ 

      Title 

March 28, 2020  ______________________ 

Date 
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Addendum No. 1 
Pandemic Unemployment Assistance 

The state of Maryland agrees to follow the requirements of section 2102 of the Relief for 
Workers Affected by Coronavirus Act, including the following: 

I. For purposes of administering Pandemic Unemployment Assistance, except where 
contrary to the statute or operating instructions or guidance, the state will administer 
the program in accordance with the Disaster Unemployment Assistance regulations at 
20 CFR Part 625, including follow the provisions for fraud and overpayments. 

II. Pandemic Unemployment Assistance is payable for weeks of unemployment 
beginning on January 27, 2020. 
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Addendum No. 1 

Pandemic Unemployment Assistance 

The state of Maryland agrees to follow the requirements of section 2102 of the Relief for 

Workers Affected by Coronavirus Act, including the following:  

I. For purposes of administering Pandemic Unemployment Assistance, except where 

contrary to the statute or operating instructions or guidance, the state will administer 

the program in accordance with the Disaster Unemployment Assistance regulations at 

20 CFR Part 625, including follow the provisions for fraud and overpayments. 

 

II. Pandemic Unemployment Assistance is payable for weeks of unemployment 

beginning on January 27, 2020.   
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Addendum No. 2 
Emergency Increase in Unemployment Compensation Benefits —

Federal Pandemic Unemployment Compensation 

The state of Maryland agrees to follow the requirements of section 2104 of the Relief for 
Workers Affected by Coronavirus Act, including the following: 

I. Federal Pandemic Unemployment Compensation — The state agrees to make payments of 
regular compensation to individuals in amounts and to the extent that they would be 
determined if the state law were applied, with respect to any week for which the 
individual is otherwise entitled under the state law to receive regular compensation, as if 
such state law had been modified in a manner such that the amount of regular 
compensation (including dependents' allowances) payable for any week is equal to the 
amount determined under state law plus an additional amount of $600. 

II. Allowable Methods of Payment — Any Federal Pandemic Unemployment Compensation 
shall be payable either—as an amount which is paid at the same time and in the same 
manner as any regular compensation otherwise payable for the week involved; or made 
separately from, but on the same weekly basis as, any regular compensation otherwise 
payable. 

III. Non-reduction Rule — The state will not modify its state law, regulations, or policies in a 
manner such that the number of weeks (the maximum benefit entitlement), or the average 
weekly benefit amount, of regular compensation which will be payable during the period 
of the agreement (determined disregarding any Federal Pandemic Unemployment 
Compensation) will be less than the number of weeks, or the average weekly benefit 
amount, of the average weekly benefit amount of regular compensation which would 
otherwise have been payable during such period under the state law, as in effect on 
January 1, 2020. 

a. For purposes of this provision, maximum benefit entitlement means the amount of 
regular unemployment compensation payable to an individual with respect to the 
individual's benefit year. 

W. Fraud and Overpayments — If an individual knowingly has made, or caused to be made by 
another, a false statement or representation of a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received an amount of 
Federal Pandemic Unemployment Compensation to which such individual was not 
entitled, such individual—

a. Shall be ineligible for further Federal Pandemic Unemployment Compensation in 
accordance with the provisions of the applicable state unemployment 
compensation law relating to fraud in connection with a claim for unemployment 
compensation; and 
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Addendum No. 2 

Emergency Increase in Unemployment Compensation Benefits –  

Federal Pandemic Unemployment Compensation  

The state of Maryland agrees to follow the requirements of section 2104 of the Relief for 

Workers Affected by Coronavirus Act, including the following:  

I. Federal Pandemic Unemployment Compensation – The state agrees to make payments of 

regular compensation to individuals in amounts and to the extent that they would be 

determined if the state law were applied, with respect to any week for which the 

individual is otherwise entitled under the state law to receive regular compensation, as if 

such state law had been modified in a manner such that the amount of regular 

compensation (including dependents’ allowances) payable for any week is equal to the 

amount determined under state law plus an additional amount of $600.  

 

II. Allowable Methods of Payment – Any Federal Pandemic Unemployment Compensation 

shall be payable either—as an amount which is paid at the same time and in the same 

manner as any regular compensation otherwise payable for the week involved; or made 

separately from, but on the same weekly basis as, any regular compensation otherwise 

payable. 

 

III. Non-reduction Rule – The state will not modify its state law, regulations, or policies in a 

manner such that the number of weeks (the maximum benefit entitlement), or the average 

weekly benefit amount, of regular compensation which will be payable during the period 

of the agreement (determined disregarding any Federal Pandemic Unemployment 

Compensation) will be less than the number of weeks, or the average weekly benefit 

amount, of the average weekly benefit amount of regular compensation which would 

otherwise have been payable during such period under the state law, as in effect on 

January 1, 2020. 

 

a. For purposes of this provision, maximum benefit entitlement means the amount of 

regular unemployment compensation payable to an individual with respect to the 

individual’s benefit year. 

 

IV. Fraud and Overpayments – If an individual knowingly has made, or caused to be made by 

another, a false statement or representation of a material fact, or knowingly has failed, or 

caused another to fail, to disclose a material fact, and as a result of such false statement or 

representation or of such nondisclosure such individual has received an amount of 

Federal Pandemic Unemployment Compensation to which such individual was not 

entitled, such individual— 
 

a. Shall be ineligible for further Federal Pandemic Unemployment Compensation in 

accordance with the provisions of the applicable state unemployment 

compensation law relating to fraud in connection with a claim for unemployment 

compensation; and  
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b. Shall be subject to prosecution under section 1001 of title 18, United States Code. 

V. Repayment —In the case of individuals who have received amounts of Federal Pandemic 
Unemployment Compensation to which they were not entitled, the state shall require 
such individuals to repay the amounts of such Federal Pandemic Unemployment 
Compensation to the state agency, except that the state agency may waive such 
repayment if it determines that — 

a. The payment of such Federal Pandemic Unemployment Compensation was 
without fault on the part of any such individual; and 

b. Such repayment would be contrary to equity and good conscience. 

VI. Recovery by State Agency — The state agency shall recover the amount to be repaid, or 
any part thereof, by deductions from any Federal Pandemic Unemployment 
Compensation payable to such individual or from any unemployment compensation 
payable to such individual under any state or Federal unemployment compensation law 
administered by the state agency or under any other state or Federal law administered by 
the state agency which provides for the payment of any assistance or allowance with 
respect to any week of unemployment, during the 3-year period after the date such 
individuals received the payment of the Federal Pandemic Unemployment Compensation 
to which they were not entitled, in accordance with the same procedures as apply to the 
recovery of overpayments of regular unemployment benefits paid by the state. 

VII. Opportunity for Hearing — No repayment shall be required, and no deduction shall be 
made, until a determination has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination has become final. 

VIII. Review — Any determination by a state agency under this addendum shall be subject to 
review in the same manner and to the same extent as determinations under the state 
unemployment compensation law, and only in that manner and to that extent. 
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b. Shall be subject to prosecution under section 1001 of title 18, United States Code. 
 

V. Repayment –In the case of individuals who have received amounts of Federal Pandemic 

Unemployment Compensation to which they were not entitled, the state shall require 

such individuals to repay the amounts of such Federal Pandemic Unemployment 

Compensation to the state agency, except that the state agency may waive such 

repayment if it determines that – 
 

a. The payment of such Federal Pandemic Unemployment Compensation was 

without fault on the part of any such individual; and 
 

b. Such repayment would be contrary to equity and good conscience. 
 

VI. Recovery by State Agency – The state agency shall recover the amount to be repaid, or 

any part thereof, by deductions from any Federal Pandemic Unemployment 

Compensation payable to such individual or from any unemployment compensation 

payable to such individual under any state or Federal unemployment compensation law 

administered by the state agency or under any other state or Federal law administered by 

the state agency which provides for the payment of any assistance or allowance with 

respect to any week of unemployment, during the 3-year period after the date such 

individuals received the payment of the Federal Pandemic Unemployment Compensation 

to which they were not entitled, in accordance with the same procedures as apply to the 

recovery of overpayments of regular unemployment benefits paid by the state. 

 

VII. Opportunity for Hearing – No repayment shall be required, and no deduction shall be 

made, until a determination has been made, notice thereof and an opportunity for a fair 

hearing has been given to the individual, and the determination has become final. 

 

VIII. Review – Any determination by a state agency under this addendum shall be subject to 

review in the same manner and to the same extent as determinations under the state 

unemployment compensation law, and only in that manner and to that extent.  
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Addendum No. 3 
Temporary Full Federal Funding of the First Week of Compensable Regular 

Unemployment for States with No Waiting Week 

The state of Maryland agrees to follow the requirements of section 2105 of the Relief for 
Workers Affected by Coronavirus Act, including the following: 

I. Fraud and Overpayments — If an individual knowingly has made, or caused to be made by 
another, a false statement or representation of a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received payment for the 
waiting week to which such individual was not entitled, such individual shall be subject 
to prosecution under section 1001 of title 18, United States Code. 

II. Repayment —In the case of individuals who have received payment for the waiting week 
to which they were not entitled, the state shall require such individuals to repay the 
waiting week payment to the state agency, except that the state agency may waive such 
repayment if it determines that —

a. The payment of such waiting week amounts was without fault on the part of any 
such individual; and 

b. Such repayment would be contrary to equity and good conscience. 

III. Recovery by State Agency — The state agency shall recover the amount to be repaid, or 
any part thereof, by deductions from any unemployment compensation payable to such 
individual under any state or Federal unemployment compensation law administered by 
the state agency or under any other state or Federal law administered by the state agency 
which provides for the payment of any assistance or allowance with respect to any week 
of unemployment, during the 3-year period after the date such individuals received the 
payment of the waiting week to which they were not entitled, in accordance with the 
same procedures as apply to the recovery of overpayments of regular unemployment 
benefits paid by the state. 

W. Opportunity for Hearing — No repayment shall be required, and no deduction shall be 
made, until a determination has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination has become final. 

V. Review — Any determination by a state agency under this addendum shall be subject to 
review in the same manner and to the same extent as determinations under the state 
unemployment compensation law, and only in that manner and to that extent. 
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Addendum No. 3 

Temporary Full Federal Funding of the First Week of Compensable Regular 

Unemployment for States with No Waiting Week 

The state of Maryland agrees to follow the requirements of section 2105 of the Relief for 

Workers Affected by Coronavirus Act, including the following:  

I. Fraud and Overpayments – If an individual knowingly has made, or caused to be made by 

another, a false statement or representation of a material fact, or knowingly has failed, or 

caused another to fail, to disclose a material fact, and as a result of such false statement or 

representation or of such nondisclosure such individual has received payment for the 

waiting week to which such individual was not entitled, such individual shall be subject 

to prosecution under section 1001 of title 18, United States Code. 
 

II. Repayment –In the case of individuals who have received payment for the waiting week 

to which they were not entitled, the state shall require such individuals to repay the 

waiting week payment to the state agency, except that the state agency may waive such 

repayment if it determines that – 

a. The payment of such waiting week amounts was without fault on the part of any 

such individual; and 

b. Such repayment would be contrary to equity and good conscience. 
 

III. Recovery by State Agency – The state agency shall recover the amount to be repaid, or 

any part thereof, by deductions from any unemployment compensation payable to such 

individual under any state or Federal unemployment compensation law administered by 

the state agency or under any other state or Federal law administered by the state agency 

which provides for the payment of any assistance or allowance with respect to any week 

of unemployment, during the 3-year period after the date such individuals received the 

payment of the waiting week to which they were not entitled, in accordance with the 

same procedures as apply to the recovery of overpayments of regular unemployment 

benefits paid by the state. 

 

IV. Opportunity for Hearing – No repayment shall be required, and no deduction shall be 

made, until a determination has been made, notice thereof and an opportunity for a fair 

hearing has been given to the individual, and the determination has become final. 

 

V. Review – Any determination by a state agency under this addendum shall be subject to 

review in the same manner and to the same extent as determinations under the state 

unemployment compensation law, and only in that manner and to that extent. 
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Addendum No. 4 
Pandemic Emergency Unemployment Compensation 

The state of Maryland agrees to follow the requirements of section 2107 of the Relief for 
Workers Affected by Coronavirus Act, including the following: 

I. The state will make payments of Pandemic Emergency Unemployment 
Compensation to individuals who — 

a. Have exhausted all rights to regular compensation under the state law or under 
Federal law with respect to a benefit year (excluding any benefit year that ended 
before July 1, 2019); 

b. Have no rights to regular compensation with respect to a week under such law or 
any other state unemployment compensation law or to compensation under any 
other Federal law; 

c. Are not receiving compensation with respect to such week under the 
unemployment compensation law of Canada; and 

d. Are able to work, available to work, and actively seeking work. 

II. For purposes of I.a., an individual has exhausted all rights to regular compensation 
under a state law when — 

a. No payments of regular compensation can be made under such law because such 
individual has received all regular compensation available to such individual 
based on employment or wages during such individual's base period; or 

b. Such individual's rights to such compensation have been terminated by reason of 
the expiration of the benefit year with respect to which such rights existed. 

III. For purposes of section I.d., the term actively seeking work means that an individual 

a. Is registered for employment services in such a manner and to such extent as 
prescribed by the state agency; 

b. Has engaged in an active search for employment that is appropriate in light of the 
employment available in the labor market, the individual's skills and capabilities, 
and includes a number of employer contacts that is consistent with the standards 
communicated to the individual by the state; 

c. Has maintained a record of such work search, including employers contacted, 
method of contact, and date contacted; and 

d. When requested, has provided such work search record to the state agency. 
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a. Is registered for employment services in such a manner and to such extent as 
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b. Has engaged in an active search for employment that is appropriate in light of the 

employment available in the labor market, the individual’s skills and capabilities, 

and includes a number of employer contacts that is consistent with the standards 
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IV. Flexibility — The state will provide flexibility in meeting the requirement in III. if an 
individual is unable to search for work because of COVID-19, including because of 
illness, quarantine, or movement restriction. 

V. Non-reduction Rule — The state will not modify its state law, regulations, or policies 
in a manner such that the number of weeks (the maximum benefit entitlement), or the 
average weekly benefit amount, of regular compensation which will be payable 
during the period of the agreement will be less than the number of weeks, or the 
average weekly benefit amount, of the average weekly benefit amount of regular 
compensation which would otherwise have been payable during such period under 
the state law, as in effect on January 1, 2020. 

a. For purposes of this provision, maximum benefit entitlement means the amount of 
regular unemployment compensation payable to an individual with respect to the 
individual's benefit year. 

VI. Fraud and Overpayments — If an individual knowingly has made, or caused to be made by 
another, a false statement or representation of a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received an amount of 
Pandemic Emergency Unemployment Compensation to which such individual was not 
entitled, such individual—

a. Shall be ineligible for further Pandemic Emergency Unemployment 
Compensation in accordance with the provisions of the applicable state 
unemployment compensation law relating to fraud in connection with a claim for 
unemployment compensation; and 

b. Shall be subject to prosecution under section 1001 of title 18, United States Code. 

VII. Repayment —In the case of individuals who have received amounts of Pandemic 
Emergency Unemployment Compensation to which they were not entitled, the state shall 
require such individuals to repay the amounts of Pandemic Emergency Unemployment 
Compensation to the state agency, except that the state agency may waive such 
repayment if it determines that — 

a. The payment of such Pandemic Emergency Unemployment Compensation was 
without fault on the part of any such individual; and 

b. Such repayment would be contrary to equity and good conscience. 

VIII. Recovery by State Agency — The state agency shall recover the amount to be repaid, or 
any part thereof, by deductions from any Pandemic Emergency Unemployment 
Compensation payable to such individual or from any unemployment compensation 
payable to such individual under any state or Federal unemployment compensation law 
administered by the state agency or under any other state or Federal law administered by 
the state agency which provides for the payment of any assistance or allowance with 
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respect to any week of unemployment, during the 3-year period after the date such 
individuals received the payment of the Federal Pandemic Unemployment Compensation 
to which they were not entitled, in accordance with the same procedures as apply to the 
recovery of overpayments of regular unemployment benefits paid by the state. 

IX. Opportunity for Hearing — No repayment shall be required, and no deduction shall be 
made, until a determination has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination has become final. 

X. Review — Any determination by a state agency under this addendum shall be subject to 
review in the same manner and to the same extent as determinations under the state 
unemployment compensation law, and only in that manner and to that extent. 
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STATE OF MARYLAND 
OFFICE OF THE GOVERNOR 

LARRY HOGAN 
GOVERNOR 

June 1, 2021 

The Honorable Martin J. Walsh 

Secretary 
U.S. Department of Labor 
200 Constitution Avenue NW 

Washington, D.C. 20210 

Dear Secretary Walsh, 

This letter serves as written notice that the State of Maryland will end its participation in the 

unemployment insurance programs listed below, effective at 11:59 pm on July 3, 2021. 

Section XI of the "Agreement Implementing the Relief for Workers Affected by Coronavirus" (the 
"Agreement") signed by the Maryland Department of Labor on March 28, 2020, provides, in pertinent 
part: 

"This Agreement with respect to any of the provisions identified in paragraph XIV may be 
terminated by either party on thirty days' written notice." 

This letter serves to provide the U.S. Department of Labor with the requisite thirty days' termination 
notice as required by Section XI and 15 U.S.C. §§ 9023(a), 9025(a)(1). Accordingly, Maryland will opt 
out of the following programs authorized by the Relief for Workers Affected by Coronavirus Act (P.L. 
116-136), effective on the date set forth above: 

• Federal Pandemic Unemployment Compensation (FPUC) (Addendum No. 2 of the Agreement) 
• Mixed Earners Unemployment Compensation (MEUC) (Addendum No. 5 of the Agreement) 

• Pandemic Emergency Unemployment Compensation (PEUC) (Addendum No. 4 of the 

Agreement) 

• Pandemic Unemployment Assistance (PUA) (Addendum No. 1 of the Agreement) 

At this time, Maryland has elected to remain in the following federal unemployment programs: 

• Temporary Full Federal Funding of the First Week of Compensable Regular Unemployment For 
States With No Waiting Week (Addendum No. 3 of the Agreement) 

• Emergency Unemployment Relief for Government Entities and Nonprofits (Section 2103) 
• Federal Reimbursement of Short-Time Compensation (Section 2108) 

STATE HOUSE, ANNAPOLIS, MARYLAND 21401 

(410) 974-3901 1-800-811-8336 

TTY USERS CALL VIA MD RELAY 
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June 1,2021

‘The Honorable MartinJ. Walsh
Secretary
USS. Department of Labor
200 Constitution Avenue NW
Washington, D.C. 20210

Dear Secretary Walsh,

“This letter serves as writen notice that the State of Maryland will end its participation in the
unemployment insurance programs listed below, effective at 11:59 pm on July 3, 2021

Section XIof the “Agreement Implementing the Relief for Workers Affected by Coronavirus” (the
“Agreement” signed by the Maryland Departmentof Labor on March 28, 2020, provides, in pertinent
part

“This Agreement with respect to anyofthe provisions identified in paragraph XIV may be
terminated by either party on thirty days’ written notice.”

“This letter serves to provide the U.S. Department of Labor with the requisite thirty days’ termination
notice a required by Section X1 and 15 U.S.C. §§ 9023(a), 9025(a)(1). Accordingly, Maryland will opt
out ofthe following programs authorized by the Relief for Workers Affected by Coronavirus Act (PL.
116-136), effectiveon the date set forth above:

© Federal Pandemic Unemployment Compensation (FPUC) (Addendum No. 2of the Agreement)
«Mixed Eamers Unemployment Compensation (MEUC) (Addendum No. §of the Agreement)
© Pandemic Emergency Unemployment Compensation (PEUC) (Addendum No. 4 of the:

Agreement)
Pandemic Unemployment Assistance (PUA) (Addendum No. 1of the Agreement)

Atthis time, Maryland has elected to remain in the following federal unemployment programs:

© Temporary Full Federal Fundingofthe First Week of Compensable Regular Unemployment For
States With No Waiting Week (Addendum No. 3ofthe Agreement)

© Emergency Unemployment Relief for Goverment Entities and Nonprofits (Section 2103)
© Federal Reimbursementof Short-Time Compensation (Section 2108)

STATE HOUSE. ANNAPOLIS. MARYLAND 21401
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Thanks to Marylanders' resilience and tenacity, our state has seen a dramatic drop in COVID-19 cases, 

and we have reached the milestone set by President Biden of vaccinating 70% of adults. Businesses large 

and small across our state are reopening and hiring workers, but many are facing severe worker shortages. 

While we have experienced 12 straight months of job growth in our state, we will not truly recover until 

our workforce is fully participating in the economy. 

Our administration, in partnership with your agency, will continue working with Marylanders who need 

reskilling and retraining to reach the next stages of their careers. The comprehensive resources available 

to our customers through a great variety of training and apprenticeship programs will continue to serve 

the needs of both Maryland's businesses and jobseekers. 

I look forward to working with you and USDOL in the future to advance our common goal of helping 

workers find the path they need to succeed. 

Sincerely, 

Larry an 
Governor 

°Id4?5tA 
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U.S. Department of Labor 

June 28, 2021 

The Honorable Larry Hogan 
Governor 
100 State Circle 
Annapolis, MD 21401 

Dear Governor Hogan: 

Employment and Training Administration 
200 Constitution Avenue, N.W. 
Washington, D.C. 20210 

The U.S. Department of Labor's (Department) Employment and Training Administration (ETA) 
received your letter, dated June 1, 2021, advising of Maryland's intent to terminate its agreement 
with the Department regarding the implementation of certain programs authorized by the 
Coronavirus Aid, Relief, and Economic Security (CARES) Act of 2020, as amended. 
Specifically, the State provided notice that it will terminate, effective July 3, 2021, participation 
in the following programs: Pandemic Unemployment Assistance (PUA), Federal Pandemic 
Unemployment Compensation (FPUC), Pandemic Emergency Unemployment Compensation 
(PEUC), and Mixed Earner Unemployment Compensation (MEUC). 

We note that paragraph XI of the State's agreement with the Department implementing the 
CARES Act programs (Agreement Implementing the Relief for Workers Affected by 
Coronavirus Act or Agreement) provides that such agreement may be terminated by either party 
upon 30 days' written notice. As a result of terminating the Agreement to administer PUA, 
FPUC, PEUC, and MEUC, the State may not draw down any funds with respect to Sections 
2102, 2104, and 2107 of the CARES Act, as amended, for weeks of unemployment beginning on 
or after July 4, 2021. The State must process and pay benefits for all weeks of unemployment 
that end prior to the date of termination for which such payments are due. As such, the State 
must process and pay benefits under the PUA, FPUC, PEUC, and MEUC programs for all weeks 
of unemployment ending on or before July 3, 2021, and comply with all responsibilities with 
respect to claims filed under these programs for those weeks, including, without limitation, the 
requirements under Addendum Nos. 1, 2, 4, and 5 of the Agreement, and processing claims with 
respect to those weeks that are filed after the Agreement is terminated. See Agreement, 
paragraph XI. Accordingly, the Agreement remains in effect with respect to the PUA, FPUC, 
PEUC, and MEUC programs for weeks of unemployment ending on or before July 3, 2021, until 
all issues relating to those weeks are resolved. 

The State must continue to comply with the Return to Work Reporting Requirement, described 
in Section 4.c. of UIPL No. 09-21, during any period in which the Agreement remains in effect.' 
This includes: (1) having a procedure for how work refusals are received, evaluated/adjudicated, 

1 UIPL No. 09-21, Continued Assistance for Unemployed Workers Act of 2020 (Continued Assistance Act) —
Summary of Key Unemployment Insurance Provisions, issued December 30, 2020, 
https://wdr.doleta.gov/directives/corr doc.cfm?DOCN=3831. 
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U.S. Department of Labor             Employment and Training Administration 
                                       200 Constitution Avenue, N.W.  
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June 28, 2021 
 
 
 
The Honorable Larry Hogan 
Governor 
100 State Circle 
Annapolis, MD  21401 
 
Dear Governor Hogan: 
 
The U.S. Department of Labor’s (Department) Employment and Training Administration (ETA) 
received your letter, dated June 1, 2021, advising of Maryland’s intent to terminate its agreement 
with the Department regarding the implementation of certain programs authorized by the 
Coronavirus Aid, Relief, and Economic Security (CARES) Act of 2020, as amended.  
Specifically, the State provided notice that it will terminate, effective July 3, 2021, participation 
in the following programs:  Pandemic Unemployment Assistance (PUA), Federal Pandemic 
Unemployment Compensation (FPUC), Pandemic Emergency Unemployment Compensation 
(PEUC), and Mixed Earner Unemployment Compensation (MEUC). 
 
We note that paragraph XI of the State’s agreement with the Department implementing the 
CARES Act programs (Agreement Implementing the Relief for Workers Affected by 
Coronavirus Act or Agreement) provides that such agreement may be terminated by either party 
upon 30 days’ written notice.  As a result of terminating the Agreement to administer PUA, 
FPUC, PEUC, and MEUC, the State may not draw down any funds with respect to Sections 
2102, 2104, and 2107 of the CARES Act, as amended, for weeks of unemployment beginning on 
or after July 4, 2021.  The State must process and pay benefits for all weeks of unemployment 
that end prior to the date of termination for which such payments are due.  As such, the State 
must process and pay benefits under the PUA, FPUC, PEUC, and MEUC programs for all weeks 
of unemployment ending on or before July 3, 2021, and comply with all responsibilities with 
respect to claims filed under these programs for those weeks, including, without limitation, the 
requirements under Addendum Nos. 1, 2, 4, and 5 of the Agreement, and processing claims with 
respect to those weeks that are filed after the Agreement is terminated.  See Agreement, 
paragraph XI.  Accordingly, the Agreement remains in effect with respect to the PUA, FPUC, 
PEUC, and MEUC programs for weeks of unemployment ending on or before July 3, 2021, until 
all issues relating to those weeks are resolved.   
 
The State must continue to comply with the Return to Work Reporting Requirement, described 
in Section 4.c. of UIPL No. 09-21, during any period in which the Agreement remains in effect.1  
This includes: (1) having a procedure for how work refusals are received, evaluated/adjudicated, 

                                                           
1 UIPL No. 09-21, Continued Assistance for Unemployed Workers Act of 2020 (Continued Assistance Act) – 
Summary of Key Unemployment Insurance Provisions, issued December 30, 2020, 
https://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=3831.   
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and resolved; (2) providing a reporting method for employers to notify the State agency when an 
individual refuses an offer of employment; and (3) providing a plain-language notice to 
claimants containing specific provisions described in the UIPL at the time an adjudication issue 
for refusing work is created. 

If you have any questions, please contact Karen Pasquale, your legislative liaison in our 
Northeast Regional Office, at (215) 861-5238 or by email at Pasquale.Karen@dol.gov. 

Sincerely, 

54),,t 

Suzan G. LeVine 
Principal Deputy Assistant Secretary 

cc: Jim Garner, Acting Administrator, Office of Unemployment Insurance, Employment and 
Training Administration 

Leo Miller, Northeast Regional Administrator, Employment and Training 
Administration 

Tiffany Robinson, Secretary, Maryland Department of Labor 
Dayne Freeman, UI Director, Maryland Department of Labor 

2 

Saturday Filings, Page 125 of 128 

2 
 

and resolved; (2) providing a reporting method for employers to notify the State agency when an 
individual refuses an offer of employment; and (3) providing a plain-language notice to 
claimants containing specific provisions described in the UIPL at the time an adjudication issue 
for refusing work is created.  
 
If you have any questions, please contact Karen Pasquale, your legislative liaison in our 
Northeast Regional Office, at (215) 861-5238 or by email at Pasquale.Karen@dol.gov.  
 
Sincerely,  
 
 
 
Suzan G. LeVine 
Principal Deputy Assistant Secretary 
 
 
cc:   Jim Garner, Acting Administrator, Office of Unemployment Insurance, Employment and 

Training Administration 
Leo Miller, Northeast Regional Administrator, Employment and Training 

Administration 
Tiffany Robinson, Secretary, Maryland Department of Labor 
Dayne Freeman, UI Director, Maryland Department of Labor 

 
         

Saturday Filings, Page 125 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com



EXHIBIT H 

Saturday Filings, Page 126 of 128 

EXHIBIT H 

Saturday Filings, Page 126 of 128

From the Desk of

Stuart Levine
sltax@taxation-business.com



D.A., et aL, 

Plaintiffs, 

v . 

LARRY HOGAN, in his official 
capacity as Governor of the State of 
Maryland, et aL, 

Defendants. 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE CITY 

Case No. 24-C-21-002988 

LEONARD HARP, et aL, 

Plaintiffs, 

v . 

GOVERNOR LARRY HOGAN, et aL, 

Defendants. 

Case No. 24-C-21-002999 

ORDER DENYING STAY 

The Court has received by email Defendants' Motion to Stay Enforcement (not yet 

docketed) of the Temporary Restraining Order issued by the Court this morning at 10:00 a.m. 

Although Defendants are of course entitled to seek appellate review of the Temporary 

Restraining Order, the Court declines to stay its Temporary Restraining Order because doing so 

would thwart the purpose of the Order, which is to prevent termination of the State of 

Maryland's participation in enhanced federal unemployment benefits scheduled to occur at 

11:59 p.m. tonight. Accordingly, it is this 3rd day of July, 2021, at 2:15 p.m., by the Circuit 

Court for Baltimore City, Part 26, hereby ORDERED that Defendants' Motion to Stay 

Enforcement is DENIED. 

/5/ Lawrence P. Fletcher-Hill 
Judge Lawrence P. Fletcher-Hill 
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 The Court has received by email Defendants’ Motion to Stay Enforcement (not yet 

docketed) of the Temporary Restraining Order issued by the Court this morning at 10:00 a.m.  

Although Defendants are of course entitled to seek appellate review of the Temporary 

Restraining Order, the Court declines to stay its Temporary Restraining Order because doing so 
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/s/ Lawrence P. Fletcher-Hill    

Judge Lawrence P. Fletcher-Hill 
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Transmitted to all counsel by electronic mail. 
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